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DECLARATION OF CONDOMINIUM
FOR
TERRACE II AT HERITAGE BAY,
A CONDOMINIUM

th
MADE this <& day of O «tobec . 2006, by US. Home Corporation, a Delaware
corporation authorized to do business in the State of Florida, hereinafter called the “Developer,” for itself
and its successors, grantees and assigns.

WHEREIN the Developer makes

PN
Aocated in Collier County, Florida, as more
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&
o

1. THE LAND. The Developer owns certain real propé\

particularly described in Exhibit“A” attached hereto (the uhg)\
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T | ﬁ?exéi@ﬁwh

». SUBMISSION STATEM
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ENT:, elope! y submits the Land described in Exhibit “A”
and all improvements erégcted ‘ior to beg erected ?h? son

&

| eas ments, rights and appurtenances belonging
nixed, located on and intended for use in connection
tip anduse im-the manner provided by the Florida

g this Dec aration, excluding therefrom, however,
all public utility installatiol gcable television lines, and othe. similar equipment, if any, owned by the
utility furnishing services to. the~Condominium. The-Covenants and restrictions contained in this
Declaration shall run with the ”&%n@b&bmgmgupég ifiure to the benefit of all present and future
owners of condominium parcels. \Them juisitior Jiﬁ'tff ="t a unit, or any interest in the condominium
property, or the lease, occupancy, or use of any-portion of the condominium property shall constitute an
acceptance and ratification of all provisions of this Declaration as it may be amended from time to time,
and shall signify agreement to be bound by its terms.

.,

thereto, and all other p@w$mmwng§ ,
therewith, to the condominium form of ownerst
Condominium Act as it eﬁé&fgn the date of recordin

x‘é}“{

3. NAME. The name by which this Condominium shall be identi‘ijed is Terrace I at Heritage Bay, a
Condominium, (the «Condominium™) and its address is'&%ifr Heritage Bay Blvd., Naples, FL
34114.

4. DEFINITIONS. The terms used in this Declaration and its exhibits shall have the meanings stated
below and in Chapter 718, Florida Statutes, unless the context otherwise requires.

4.1 “Architectural Review Committee” or “ARC” means the Architectural Review Committee as
established and empowered in Section 6 of the Club Declaration.
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4.2 “Assessment™ means a share of the funds required for the payment of common expenses which from
time to time is assessed against each of the units.

43 “Association” means Terrace II at Heritage Bay Association, Inc., a Florida corporation not for
profit, the entity responsible for the operation of this Condominium.

4.4 “Association Property” means all property, real or personal, owned or leased by the Association for
the use and benefit of the unit owners.

4.5 “Board of Directors” or “the Board” means the representative body which is responsible for the
administration of the Association’s affairs, and is the same body sometimes referred to in the
Condominium Act as the “board of administration”.

4.6 “Club” or “the Club” means Heritage Bay Golf & Country Club, Inc., a Florida corporation not for
profit, which is responsible for the maintenance and operation of the Club Common Areas within
Heritage Bay Golf & Country Club, as described in the Governing Documents.

4.7 “Club Common Areas” means l,he‘

g«%kﬁgenzagd all improvements thereon owned or to be
pthe members of Heritage Bay Golf & Country Club.

o oy
=

&
F

4.8 “Club Declaration” me?ans "Declaration of Coven\ﬁi}kf‘ws:\

§

Bay Golf & Country Club, 4 regorded in the Official Records,of C

é&gz}iiﬁons and Restrictions for Heritage
olfier County, Florida, in Book 39 £7,

at Pages? 2/ & ¢t seq., as the same is am from time to time

4.9 “Condominium Doc nts”

from time to time. .
!
‘xi

4.10 “County.” All referen

L

specific Florida County are intended to refer to Coll
‘\ ) "
4.11 “Family” or “Single Fami

(A) One natural person.

(B) Two or more natural persons who commonly reside together as a single housekeeping unit,
each of whom is related by blood, marriage or adoption to each of the others.

(C) Two or more natural persons meeting the requirements of (B) above, except that there is
among them one person who is not related to some or all of the others.

4.12 “Fixtures” means items of tangible personal property which, by being physically annexed or
constructively affixed to a unit, have become accessory to it and part and parcel of it, including but not
limited to, interior partition walls, appliances which have been built in or permanently affixed, and
plumbing fixtures in kitchens and bathrooms. Fixtures do not include floor, wall or ceiling coverings.

4.13 “Guest” means any person (other than the unit owner and his family) who is physically present in,
or occupies an unit on a temporary basis at the invitation of the unit owner or other permitted occupant,
without the payment of consideration.

TERRACE I AT HERITAGE BAY - DECLARATION
EXHIBIT “1”
Page 2



OR: 4128 PG: 1716

4.14 “Institutional Mo ee” means:

(A) a lending institution holding a first mortgage lien upon a unit, including any of the following
institutions: a Federal or State savings and loan or building and loan association, a bank
chartered by a state or federal government, a real estate investment trust, a pension and profit
sharing trust, , a mortgage company doing business in the State of Florida, or a life insurance

company; or

(B) a governmental, quasi-governmental or private agency that is engaged in the business of
buying, selling, holding, guaranteeing or insuring residential mortgage loans (including without
limitation the Federal National Mortgage Association, Government National Mortgage
Association, Federal Home Loan Mortgage Corporation, Federal Housing Administration and
Veterans Administration) and which holds, guarantees or insures a first mortgage encumbering a
unit; or :

(C) the Developer, and any and all investors or lenders, or the successors and assigns of such
investors or lenders which have loaned money to Developer to acquire, develop, or construct
_who hold a lien on all or a portion of the Community
) e” is a mortgage held by an Institutional

securing such loan. An “Insti
Mortgagee encumbering a unit \Y

4.15 “Lease” means the grant by,
valuable consideration. b/ .
\

4.16 “Limited Common E:leggf nts

s” means thos jon elements which are reserved for the use of a
certain unit or units to the i‘xch&ioé of@e other | “NY ]
TN ANV N\ L)
4.17 “Occupant,” when used.in connection with a unjt, means;

. kL
place of residence on two or'r

kis\gzonsc-;cutive days. ““Occupy” means the act of staying overnight in a
unit. b )

4.18 “Prima 6" mean L8
determination is made, holds more firs ﬁorfggg :
institutional mortgagee, such determination to be made by reference to the number of units encumbered,
and not by the dollar amount of such mortgages.

4.19 “Rules and Regulations” means the rules and regulations promulgated by the Board of Directors
concerning the use of the common elements and the operation of the Association.

4.20 “Voting Group” means a group of members of the Club whose units or parcels are represented by
one (1) or more Directors of the Club, as more particularly described in Section 11.7 of the Club
Declaration, and in a Supplemental Declaration or amendment to the Club Declaration to be recorded as
provided therein.

4.21 “Voting Interests” refers to the arrangement established in the condominium documents by which
the owners of each unit collectively are entitled to one vote in Association matters. There are sixty (60)
units, so the total number of voting interests is sixty (60) votes.
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4.22 “Voting Representative” means the representative selected by the Members of this Condominium

to be responsible for casting all votes of the unit owners in all Club matters other than the election of
Directors.

5. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS.

5.1 Survey and Plot Plans. Attached to this Declaration as part of Exhibit “B” and incorporated by
reference herein, are a survey of the Land and plot plans, which graphically describe the improvements in
which units are located, and which show all the units, including their identification numbers, locations
and approximate dimensions and the common elements and limited common elements.

Together with this Declaration, the exhibit is in sufficient detail to identify each unit, the common
elements and limited common elements, and their relative locations and dimensions.

5.2 Unit Boundaries. Each unit shall include that part of the building in which the unit is located that
lies within the following boundaries: —

e "

(A) Upper and lower boundarit iid Jower boundaries of the unit shall be the
following boundaries extefided to their intersectioxi%\ii{\i@&\ﬂas perimeter boundaries:
?\J‘ yf . S ) E \ \

(1) Upper boundaries:-Fhe horizontal'plane or planes of the unfinished lower surface of

!
K

H
%
[N \mw\g.ﬁ:‘x g, \\Mf ff
concrete ﬂdprp? BT 1)
3 Y

The her ¢ of the unfinished upper surface of the

3 4
VA
Wi .

(B) Perimeter boundari ’éx The perimeter boﬁmanes

= danies of the unit shall be the vertical planes of
the unfinished interior sirfaces of the plasterboard-walls bounding the unit as shown in Exhibit
“B™ hereto, extended to. theiri : I,

h/other and with the upper and lower
boundaries.

&

(C) Interior walls. No part of the nbn:;aizétural interior partition walls within an unit shall be
considered part of the boundary of a unit, but shall be considered part of the unit.

(D) Apertures. Where there are openings in any boundary, including, without limitation,
windows, doors and skylights, the boundaries of the unit shall extend to the interior unfinished
surfaces of the coverings of such openings, and the frames thereof. Therefore, windows, doors,
screens and all frames, casings and hardware therefor, are excluded from the unit.

(E) Utilities. The unit shall not be deemed to include any pipes, wiring, ducts or other utility
installations that are physically within the above-described boundaries, but which serve other
units or the common elements. Such utility installations shall be common elements.

In cases not specifically covered in this Section 5.2, or in any case of conflict or ambiguity, the graphic
depictions of the unit boundaries set forth in Exhibit “B” hereto shall control in determining the
boundaries of a unit, except the provisions of Section 5.2(D) above shall control over Exhibit “B™.

TERRACE I AT HERITAGE BAY —- DECLARATION
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6. CONDOMINIUM PARCELS; APPURTENANCES AND USE.

6.1 Shares of Owpership. The Condominium contains sixty (60) units. The owner of each unit also
owns a one sixtieth (1/60th) undivided share in the common elements and the common surplus.

6.2 Appurtenances to Each Unit. The owner of each unit has certain rights and owns a certain interest
in the condominium property, including without limitation the following:

(A) An undivided ownership share in the Land and other common elements of the Condominium
and the common surplus of the Association, as specifically set forth in Section 6.1 above.

(B) Membership and voting rights in the Association, which shall be acquired and exercised as
provided in the Articles of Incorporation and Bylaws of the Association, attached hereto as
Exhibits “C” and “D” respectively.

(C) Membership in the Club with all rights and obligations provided in the Club Declaration.

(D) Non-voting membership in the Heritage Bay Umbrella Association, Inc., with all rights and
obligations provided in the Umb{\e “Deéclaration.

e { -

e S g

(E) The exclusive right'to %se e limited comm%hb@fﬁ ts reserved for the unit, and the non-
exclusive right to usegﬂne gégnmm‘glgments. These use rights are subject to the use restrictions
set forth in the governing documents, and to the Tules of the Association.

eﬁ ‘ ] V; 3

k3

L% i T

"y

5

£ use { he airsp occu;iled by the unit as it exists at any
particular time and as the ixng%xaﬂl lawful;égje“ al"x%reép or| reconstructed from time to time. An
{ which isVacated shall be-terminated automatically.

(F) An exclusive Fasegﬁen‘t

63 Use and Possession. A unit owner-is.entitled” clusive use and possession of his unit. He is
entitled to use the common elements and common areas in accordance with the purposes for which they
are intended, but no use may unreasonably interfere with the rights of other unit owners or other persons
having rights to use the condominium property. No unit may be divided or any fractional portion sold,
leased or otherwise transferred. The use of the units, common elements, and limited common elements
shall be governed by the condominium documents and by the rules and regulations adopted by the
Association, through its Board of Directors, as set forth in the Bylaws.

7. COMMON ELEMENTS; EASEMENTS.

7.1 Definition. The term “common elements” means all of the condominium property that is not
included within the units, and includes without [imitation the following:

(A) The Land.

(B) All portions of the buildings and other improvements on the Land not included within the

TERRACE 11 AT HERITAGE BAY — DECLARATION
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units, including limited common elements.

(C) Easements through units for conduits, ducts, plumbing, wiring, and other facilities for
furnishing utility services to units and the common elements.

) An easement of support in every portion of the condominium property that contributes to the
support of a building or structure.

(E) The property and installations required for furnishing utilities and other services to more
than one unit or to the common elements.

72 Easements. Each of the following easements and easement rights is reserved through the
condominium property and is a covenant running with the land of the Condominium, and
notwithstanding any of the other provisions of this Declaration, may not be revoked and shall survive the
exclusion of any land from the Condominium. None of the easements specified in this Section may be
encumbered by any leasehold or lien other than those on the condominium parcels. Any lien
encumbering these easements shall automatically be subordinate to the rights of unit owners with respect
to such easements.

ssoch Sﬁhas the power, without the joinder of any unit

.

(A) Utili The Association ha

owner, to grant easeme;x h as elecu-ic,““‘“'ghjgig;c?%b\l}e television, or other utility or service
easements, or relocate any existing easements, iﬁ\qsfy* sortion of the common elements, and to
grant access easements of slocateany existing access € sernents in any portion of the common
elements, as the Association shall deem nécessary Of desirable for the proper operation and

§

maintenance of jhe g,o SMiRil Z‘E%hts{ﬁgw > also | \é;ludes a limited power to convey

easements, as pmévidq;iﬂ fcér mglhépt‘pr\?l ﬁ"fgﬁdi S t%s. Such easements, or the relocation of
existing easements; may ‘0o prevent or nably interfere with the use of the units. The

Sfer title to ufility:relafed-equipment, facilities or material, and to take
tisfy the requiremen (of any utility company or governmental agency to

iated equipment, faciliﬁes or ‘%%Fial are to be so transferred.
N 5 ,.

Association may also tran
any other action to7s

which any such util

¢

E o S,

(B) Encroachments. Ifanly'uni
unit for any reason other tha_

encroaches upon any unit, then
as the encroachment exists.

es.upon 6f the common elements or upon any other
jonal ct-6f the unit owner, or if any common element

~ii-easement shall exist to the extent of that encroachment as long

(C) Ingress and egress. A non-exclusive easement shall exist in favor of each unit owner and
occupant, their respective guests and invitees for pedestrian traffic over, through, and across
sidewalks, streets, paths, walks, and other portions of the common elements as from time to time
may be intended and designated for such purpose and use, and for vehicular and pedestrian
traffic over, through, and across such portions of the common elements as from time to time may
be paved or intended for such purposes, and for purposes of ingress and egress to the public
ways.

(D) Construction; maintenance. The Developer (including its designees and contractors) shall
have the right to enter the condominium property and take any action reasonably necessary or
convenient for the purpose of completing the construction thereof, provided such activity does
not prevent or unreasonably interfere with the use or enjoyment of the condominium property by
the unit owners.

TERRACE 11 AT HERITAGE BAY — DECLARATION
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(E) Sales activity. For as long as it holds any unit in the Condominium for sale in the ordinary
course of business, the Developer and its designees shall have the right to use, without charge,
any units owned by it, and the common elements in order to establish modify, maintain and
utilize, as it and they deem appropriate, model units and sales and other offices. Without limiting
the generality of the foregoing, the Developer and its designees may show model units or the
common elements to prospective purchasers or tenants, erect on the condominium property signs
and other promotional material to advertise units for sale or lease, and take all other action
helpful for sales, leases and promotion of the Condominium.

(F) The easements and rights described in (D) and (E) above shall terminate upon the sale of all
units in the Condominium to purchasers other than a successor Developer.

73 Restraint Upon Separation and Partition. The undivided share of ownership in the common
elements and common surplus appurtenant to a unit cannot be conveyed or encumbered separately from
the unit and passes with the title to the unit, whether separately described or not. No owner may maintain
an action for partition of the common elements. A unit owner's interest in the funds and assets of the
Association cannot be assigned, pledged or transferred in any manner except as an appurtenance to his
unit.

N J LN e . ™ \\
8.1 Description of Limited Cominon Elements: Certain common elements have been or may be
designated as limited common ebmnﬁlpéseweifm%§m of a particular unit or units, to the exclusion

of the other units. The Im%itegi €§§mﬁo§§ éleiﬁéﬁts} pd\the units to which their exclusive use is
appurtenant are as described ﬁ&\tkns Yeclaration, and as fi th fsglo‘gvn on the attached survey and plot

[

plan. L

(A) Covered Parkihg%s%gk\ s. There are shown;in Exh

” certain covered parking spaces as

limited common elerié@fszi\{he exclusive right f.‘b"vps% f covered parking space is assigned as
G - T &

an appurtenance to the it bearing the sam
R

(B) Air Conditioning and heatine equipment. All equipment, fixtures and installations located
outside of a unit, which furnish air conditioning or heating exclusively to that unit, are limited
common elements.

(D) Lanai. The airspace comprising a lanai attached to and serving exclusively a unit is a limited
common element.

(E) Storage Areas. Certain storage areas are shown on the survey and plot plan as limited
common elements. Each unit has been assigned to the exclusive use of a certain storage arca as
identified on the survey and plot plan. No unit may be assigned or acquire the use of more than
one storage area.

(F) Others. Any part of the common elements that is connected to and exclusively serves a
single unit, and is specifically required in Section 11 of this Declaration to be maintained,
repaired or replaced by, or at the expense of, the unit owner, shall be deemed a limited common
element, whether specifically described above or not. This paragraph includes windows, screens
and doors, including all hardware, locks and frames therefor.

TERRACE II AT HERITAGE BAY — DECLARATION
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8.2 Exclusive Use. The exclusive right to use a limited common element is an appurtenance to the unit
or units to which that right is designated or assigned. The use right passes with the unit, whether
separately described or not, and cannot be separated from it.

9. ASSOCIATION. The operation of the Condominium is by Terrace I at Heritage Bay Association,
Inc., a Florida corporation not for profit, which shall perform its functions pursuant to the following:

9.1 Articles of Incorporation. A copy of the Articles of Incorporation of the Association is attached as
Exhibit “C”.

92 laws. The Bylaws of the Association shall be the Bylaws attached as Exhibit “D,” as they are
amended from time to time.

9.3 Delegation of Management. The Board of Directors may contract for the management and
maintenance of the condominium property and authorize 4 manager or management company to assist the
Association in carrying out its powers and duties by performing such functions as the submission of
proposals, collection of assessments, keeping.of records, enforcement of rules, and maintenance and
repair of the common elements with. (available by the Association for such purposes. The

Association and its Directors and’offic ”§Bal‘t“ﬁgw§ay;ét ﬁfe&m at all times the powers and duties
provided in the Condominium Act ”“*xg\\gm\x
& A

9.4 Membership. The members of the=Association-are the o&g\ersapf record legal title to the units, as
further provided in the Bylaws. / - A

i RS

S

/

R —

- . g QR R 3 ] ;4
made necessary by some%zé oﬁéd@}pmm&s«&m
The officers and Directors of the

9.5 Acts of the Association. Q\nfﬁss?the %p!}ro@/ﬁl oraffirmative vote of the unit owners is specifically
jision” of “the-Conden the condominium documents, all

approvals or actions permittggﬁ;p‘g&required to be giveri&%g«také;n b ssociation may be given or taken

by its Board of Directors, ‘without a vote of the unit” own

Association have a fiduciary relationship to the unit owners owner does not have the authority to

act for the Association by reason'of i

{ being a unit o

N

S,

9.6 Powers and Duties. The powe}san&dﬁnés%f e Association include those set forth in the
Condominium Act and in the condominium documents. The Association may contract, sue, or be sued
with respect to the exercise or non-exercise of its powers and duties. For these purposes, the powers of
the Association include, but are not limited to, the maintenance, management, and operation of the
condominium property and association property. The Association may impose reasonable fees for use of
common elements or association property. The Association has the power to enter into agreements to
acquire leaseholds, memberships and other possessory or use interests in lands or facilities contiguous to
the lands of the Condominium, for the use and enjoyment of the unit owners.

9.7 Official Records. The Association shall maintain its official records as required by law. The
records shall be open to inspection by members or their authorized representatives at all reasonable
times. The right to inspect the records includes a right to make or obtain photocopies at the reasonable
expense of the member seeking copies.

9.8 Purchase of Units. The Association has the power to purchase units in the Condominium and to
acquire and hold, lease, mortgage, and convey them, such power to be exercised by the Board of
Directors.

TERRACE 11 AT HERITAGE BAY — DECLARATION
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9.9 Acquisition of Property. The Association has the power t0 acquire property, real or personal. The
power to acquire personal property shall be exercised by the Board of Directors. Except as provided in
9.8 above, the power t0 acquire interests in real property may be exercised by the Board of Directors, but
only after approval by at least a majority of the voting interests.

9.10 Disposition of Property. Any property owned by the Association, whether real, personal or
mixed, may be mortgaged, sold, or otherwise encumbered or disposed of by the Board of Directors,
without need for authorization by the unit owners.

9.11 Roster. The Association shall maintain a current roster of names and mailing addresses of unit
owners. A copy of the roster shall be made available to any member upon request.

9.12 Approval of Certain_Litigation. Notwithstanding any other provisions of the governing
documents, the Board of Directors shall be required to obtain the prior approval of at Jeast a majority of
the voting interests of the Association prior to paying or incurring any obligation to pay any legal fees to
any person engaged by the Association for the purpose of commencing any lawsuit, other than for the

following purposes:

I NS
embers'dre obligated to pay;

§

e Lt W
=,

Y iy 5
cy,\when waiting to obtain the appro
y to the Association orits members
> . s
gl

TN
(F) the filing of a coﬁp@:s;@b counterclaim.
~U T

10. ASSESSMENTS AND LIENS. The Association has the power to levy and collect assessments
against each unit and unit owner in order to provide the necessary funds for proper operation and
management of the Condominium and for the operation of the Association, including regular assessments
for each unit’s share of the common expenses as set forth in the annual budget, and special assessments
for unusual, non-recurring or unbudgeted common €xpenses. The Association may also levy special
charges against any individual unit for any amounts other than common expenses which are properly
chargeable against such unit under this Declaration or the Bylaws. Assessments shall be levied and
payment enforced as provided in Section 6 of the Bylaws and as follows:

10.1 Common Expenses. Common expenses include all expenses of the operation, maintenance,
repair, replacement and protection of the common elements and association property, the expenses of
operating the Association and any other expemses properly incurred by the Association for the
Condominium, including any amounts budgeted to fund reserve accounts. The cost of water and sewer
service to the units shall be a common eXpense. If the Board of Directors enters into a contract for pest
control or cable television services in bulk for all units, the cost of such services shall be a common

expense.
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10.2 Share of Common Expenses. The owner of each unit is liable for a share of the common expenses
of the Association equal to his share of ownership of the common elements and the common surplus, as
set forth in Section 6.1 above.

10.3 Ownership. Assessments collected by or on behalf of the Association become the property of the
Association; no unit owner has the right to claim, assign or transfer any interest therein except as an
appurtenance to his unit. No owner has the right to withdraw or receive distribution of his share of the
common surplus, except as otherwise provided herein or by law.

10.4 Liability for Assessments. The owner of each unit, regardless of how title was acquired, is liable
for all assessments or installments thereon coming due while he is the owner. Multiple owners are
jointly and severally liable. Except as provided in Section 20.3 below, whenever title to a condominium
parcel is transferred for any reason, the transferee is jointly and severally liable with the transferor for all
monies owed by the transferor, without prejudice to any right the transferee may have to recover from the
transferor any amounts paid by the transferee.

10.5 No Waiver or Excuse from Payment. The liability for assessments may not be avoided or abated
by waiver of the use or enjoyment of any common-elements, by abandonment of the unit for which the
assessments are made, or by interruption in't & %ai{gbglk of the unit or the common elements for any
reason whatsoever. No unit owner may-| excused from payment of his share of the common expenses
unless all unit owners are likewiséproportionately excused\ﬁ?@&m?;ibxfnent, except as provided below as to
certain mortgagees. /S NN

A
-Agéssm%nts and installments thereon paid
xu}terést, but all sums not paid by the tenth
paid. Assessments and instaliments
thereon shall become due, a‘gidilstk:e“ ner-shall tiable fc the assessments or installments, on

10.6 A

y. All payments on account shall be
applied first to interest, then ﬁ;fees and costs, and finally to unpaid
assessments as required by law. No-payment eeime ‘received until the check has cleared.

M

10.7 Acceleration. If any special assess! At qﬁa;t y installment of regular assessments as to a unit
becomes more than thirty (30) days past due and a Claim of Lien is recorded, the Association shall have
the right to accelerate the due date of the entire unpaid balance of the unit’s annual assessment and all
special assessments for the current fiscal year as if the balance had originally been due on the date the
Claim of Lien was recorded. Tbe Association’s Claim of Lien shall secure payment of the entire
accelerated obligation, together with interest on the entire balance, attorneys’ fees and costs as provided
by law; and said Claim of Lien shall not be satisfied or released until all sums secured by it have been
paid. The right to accelerate is exercised by sending to the delinquent owner a notice of the exercise,
which notice shall be sent by certified or registered mail to the owner’s last known address, and shall be
deemed given upon mailing of the notice, postpaid. The notice may be given as part of the notice of
intent to foreclose required by Section 718.116 of the Condominium Act, or may be sent separately.

10.8 Liens. The Association has a lien on each condominijum parcel securing payment of past due
assessments, including interest and reasonable attorney’s fees and costs incurred by the Association
incident to the collection of the assessment or enforcement of the lien, whether before, during or after a
lien foreclosure suit. The lien is perfected upon recording a Claim of Lien in the Public Records of
Collier County, Florida, stating the description of the condominium parcel, the name of the record owner,
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the name and address of the Association, the assessments past due and the due dates. The lien is in effect
until barred by law. The Claim of Lien secures all unpaid assessments and charges coming due priorto a
final judgment of foreclosure. Upon full payment, the person making the payment is entitled to a
satisfaction of the lien.

10.9 Priority of Lien. Except as otherwise provided by law, the Association’s lien for unpaid
assessments is subordinate and inferior to the lien of any recorded first mortgage, unless the
Association’s Claim of Lien was recorded before the mortgage. The Association's lien is superior to, and
takes priority over, any other mortgage or lien regardless of when the mortgage or claim of lien was
recorded. Any lease of a unit is subordinate and inferior to any Claim of Lien of the Association,
regardless of when the lease was executed.

10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien for

unpaid assessments in the manner provided in the Condominium Act, and may also bring an action to
recover a money judgment for the unpaid assessments without waiving any lien rights.

10.11 Certificate as to Assessments. Within fifteen (15) days after request by a unit owner, unit
purchaser or mortgagee, the Assocxalnonsha{ljéprqwdgs a certificate stating whether all assessments and
other monies owed to the Associationby %Wﬁﬁ?@eﬁwnm respect to the condominium parcel have
been paid. Any person other thar ye'owner who relies- §

S such certificate shall be protected thereby.

& NN
\\@%m\‘\

10.12 Statutory Assessment /Guarantee; Liabili

Developer guarantees thaLfrom théré“b@{dmgéfmﬂﬂs%pec ation) until December 31, 2006, or such
earlier date as unit owners other= -

at owners othel M@%W&f@@}?a a mz.ajority of the Directors of the
Condominium Association (the “gum\h;/erg date™), a§%§5n§gn s/against unit owners for common expenses
will not exceed $585.00 per,quarter, If the f rmover date) hds not occurred by December 31, 2006, the
Developer further guarant@s h { from January %,ﬂQ@7, ﬁ”ét%ﬁwthe farst to occur of December 31, 2007, or
the turnover date, assessmefits\ for common expen < inst’ éach unit will not exceed $672.75 per
quarter. If the turnover dafe’iiﬁ,sgot occurred by Decerr 008, the Developer further guarantees

that from January 1, 2008, until 1 %b@mover date, assessh

siments | or common expenses against each unit
will not exceed $773.66 per qu f,ﬁ‘ﬁgm@gt}ns gua anfes ﬁenod, the Developer and units owned by the
Developer shall be exempt from the- yrient of assessments for common expenses. The Developer shall,
however, be obligated to fund any deficit-caused by the failure of assessments at the guaranteed level
receivable from other unit owners to meet the common expenses incurred by the Association.

11. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS.
Responsibility for the protection, maintenance, repair and replacement of the condominium property, and
restrictions on its alteration and improvement shall be as follows:

11.1 Association Maintenance. The Association is responsible for the protection, maintenance, repair
and replacement of all common elements and association property (other than the limited common
elements that are required elsewhere herein to be maintained by the unit owner). The cost is a common
expense. The Association’s responsibilities include, without limitation:

(A) Electrical wiring up to the circuit breaker panel in each unit.

(B) Water lines, up to the individual unit cut-off valve.
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(C) Cable television lines up to the wall outlet.

(D) Main air conditioning condensation drain lines, up to the point where the individual unit
drain line cuts off.

(E) Air-conditioning coolant lines.

(F) Sewer lines, up to the point where they enter the individual unit.
(G) The exterior surfaces of the main entrance door to each unit.

(H) All exterior building walls, including painting, waterproofing, and caulking.
(@ All building roofs, and skylights (if any).

(J) Dryer and bath fan vents up to the point where they enter the unit.

The Association’s responsibility does not include interior wall switches or receptacles, plumbing
fixtures, or other electrical, plumbing o

Mn};gﬂk}aﬂicalﬁjpstallations located within a unit and serving only

) V@Jﬁqrg imited common elements by work performed or
ordered to be performed by the”’ ssociation shall be promptly repaired by and at the expense of the

"

o

and the cost shall be a corjrﬁnogﬁéggpem«ggless the need for the, work was caused by the unit owner.
Regardless of the foregoing, the Association shall/niot be responsible for incidental damage to any

alteration or addition to the cor -elements made. by a2 unit own
é fmmon sleménts made | y gunjt o3

Association, which shall restoré.! ;‘j““i)roperty as nearly hﬁtﬁal to its condition before the damage,

er or his predecessor in title.

i

i §
i

=

11.2 Unit Owner ., Each unit | vﬁleﬁ%is gresi)onsgjible, at his own expense, for all
maintenance, repairs, an ~§TwpiaM’ént§%ﬁfs 'own® unit and-of rtain limited common elements. The
! | | /

owner’s responsibilities i %{ﬂﬂ\g{ without limitation: ',

(A) All screens, wm é

e,

(B) The entrance door to\ﬁiaw,ﬁjgf

it

(C) All other doors within or affording access to the unit.

(D) The electrical, mechanical and plumbing fixtures, switches, valves, drains and outlets
(including connections) located partially or entirely within the unit and serving only the unit.

(E) The circuit breaker panel and all electrical wiring going into the unit from the panel.

(F) Appliances, built-in cabinets, water heaters, smoke alarms and vent fans.

(G) All air conditioning, and heating equipment, thermostats, ducts and related installations
serving the unit exclusively, regardless of where located, except the concrete pad on which air
conditioning compressors are located, and all coolant lines located outside the units which are

common elements.

(H) Carpeting and other floor coverings.
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(F) Modifications and alterations. If a unit owner makes any modifications, installations or

additions to the common elements with or without association approval, the unit owner, and his
successors in title, shall thereby become financially responsible for:

(1) insurance, maintenance, repair and replacement of the modifications, installations or
additions; and

(2) all damages to other property or persons caused by such modifications, installations
or additions; and

(3) the costs of removing and replacing or reinstalling such modifications if their
removal by the Association becomes necessary in order to maintain, repair, replace, or-
protect other parts of the condominium property; and

(4) damage to the modifications, installations or additions caused by work being done by
the Association.

(G) Use of licensed and insu \épgyer a unit owner contracts for maintenance,
repair, replacement, alt@fag:é e 3%$§qt of any portion of the unit or common
elements, whether wjﬁl ii‘m;ﬁ&/lthout Association approval, such owner shall be deemed to have
warranted to the As‘;socmtlcmand”ﬁs!ngmﬂbe;s t;':\h'i& sntractor(s) are properly licensed and
fully insured, and /that/the ‘owrier, will.be Tfinancially

persons or proper?' ngfyﬁ;,@@@‘@?ﬂ&i@ﬁg"&g@ F

i spé\nsible for any resulting damage to

i s

{ | m“j %
¢\Contracts. If there/shall b

hecgmé gvaéilable to the Association a program
of contract maintenance ‘t\:qugtdﬁen ap%b*ﬁ“ﬁﬂcé%“ﬁﬁwyvaté?\?léﬁté s.within units and/or air-conditioning
compressors and/or air ha‘xgd"féi@ serving individual ‘Units, which the Association determines is to the
benefit of the owners to consider, then upon agree efit by a- ajotity of the voting interests present, in
person or by proxy and voting a-meeting called for thé-purpose, or upon agreement by a majority of
the voting interests in writing, the™? sociati éuch contractual undertakings. The costs
of such contractual undertakings to the’Asoc

and replacements not covered by the contracts-

11.5 Alteration of Units or Common Elements by Unit Owners. No owner shall make or permit the
making of any material alterations or substantial additions to his unit or the common elements, or in any
manner change the exterior appearance of any portion of the Condominium, without first obtaining the
written approval of the ARC, as well as the approval of the Board of Directors, which approval may be
denied if the Board of Directors determines that the proposed modifications or alterations would
adversely affect, or in any manner be detrimental to, the Condominium in part or in whole. Any glass,
screen, curtain, blind, shutter, awning, or other modifications, additions or installations which may be
installed where visible from outside the unit, are subject to regulation by the Board of Directors. No
owner may alter the landscaping of the common elements in any way without prior Board approval. The
Board of Directors may revoke or rescind any approval of an alteration or modification previously given,
if it appears that the installation has had unanticipated, adverse effects on the Condominium.

11.6 Alterations and Additions to Common Elements and Association Property. The protection,
maintenance, repair, insurance and replacement of the common elements and association property is the

responsibility of the Association and the cost is a common eXpense. Beyond this function, the
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Association shall make no material alteration of, nor substantial additions to, the common elements or
real property owned by the Association costing more than $20,000 in the aggregate in any calendar year
without prior approval of at least a majority of the voting interests. Alterations or additions costing less
than this amount may be made with Board approval. If work reasonably necessary to protect, maintain,
repair, replace or insure the common elements or association property also constitutes a material
alteration or substantial addition to the common elements, no prior unit owner approval is required. All
alterations are subject to the prior approval of the ARC.

117 Enforcement of Maintenance. If after reasonable notice the owner of a unit fails to maintain the
unit or its appurtenant limited common elements as required above, the Association may institute legal
proceedings to enforce compliance, or may take any and all other lawful actions to remedy such
violation, including but not limited to, entering the unit, with or without notice to or consent of the tenant
or unit owner, to repair, replace, or maintain any common elements or of any portion of the unit to be
maintained by the Association pursuant to this Declaration. Any expenses incurred by the Association in
performing work within the unit as authorized by this Declaration shall be charged to the unit owner,

together with reasonable attorney’s fees and other expenses or collection, if any.

isence; Damage Caused by Condition ip Unit. Each unit owner is liable for the expenses of
any maintenance, repair or replacerg;n%y cammiof” §]@em§egts, other units, or personal property made
necessary by his act or negligence; of, b amﬁoTiﬁyfn;@b@of his family or his guests, employees,

agents, or tenants. Each unit ogm%‘er has a duty to mam\%fi unit, any limited common element

appurtenant to the unit (exgﬁi)t tjl%sgthted common ele aents Xrequired to be maintained by the
Association), and personal property therein, in sucha-manner as to prevent foreseeable and reasonably
preventable damage to other umts,%gomm lementsior the property of other owners and residents.
If any condition, defect oryalfﬁn@oh,resﬁ%ﬂﬂg@‘g}in an owneér's fajlure to perform this duty causes
damage to other units, theicmg%mmoﬁp e}é{né ts, association property or property within other units, the
owner of the offending unit sha\mifablaidfﬁie >erson Or-gntity responsible for repairing the damaged
property for all costs of repagi\i; ‘replacement not paid by inséu‘an If one or more of the units involved
is not occupied at the time the-damage is discovered,-the: Association may enter the unit without prior
notice to the owner and take reasgnable action to mitigate damage of prevent its spread. The Association
xseﬁnt of the owner.

may, but is not obligated to, repa\k\ﬁ;%&aamage with the prioi
L

11.9 Association Access to Units. The“Aés&iaéeﬁ yas-an irrevocable right of access to the units for the
purposes of protecting, maintaining, repairing and replacing the common elements or portions of a unit to
be maintained by the Association under this Declaration, and as necessary to prevent damage to one or
more units or the common elements. The Association’s right of access includes, without limitation, entry
for purposes of pest control and preventive maintenance of safety equipment, as well as the right, but not
the duty, to enter under circumstances where the health or safety of residents may be endangered. The
exercise of the Association’s rights of unit access shall be accomplished with due respect for the rights of
occupants to privacy and freedom from unreasonable annoyance, as well as with appropriate precautions
to protect the personal property within the unit. The Association may retain a pass-key to all units. If it
does, no unit owner shall alter any lock, nor install a new lock, which prevents access when the unit is
unoccupied, unless the unit owner provides a key to the Association. If the Association is not given a
key, the unit owner shall pay all costs incurred by the Association in gaining entrance to the unit, as well
as all damage to his unit caused by forced entry, and all damage resulting from delay in gaining entrance
to his unit caused by the non-availability of a key.

11.10 Pest Control. The Association may opt to supply pest control services inside of each unit, with
the cost being a common expense. An owner has the option to decline to receive the service unless the
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Association determines that the service is necessary for the protection of the balance of the
Condominium, in which event the owner thereof must either permit the Association's pest control
company to enter his unit or must employ a licensed pest control company to enter his unit on a regular
basis to perform pest control services and furnish written evidence thereof to the Association. Because
the cost of pest control services provided by the Association is a common expense, the election of any
owner not to use the service shall not reduce the owner’s assessments.

11.11 Lanai Enclosures. The Board of Directors, in its discretion, may adopt standard approved plans
for screening and/or glassing-in of lanais, subject to ARC approval. A unit owner may screen or enclose
the lanai serving his unit in accordance with the standard plan (if any) without specific consent from the
Board of Directors, but only if the screening or enclosure conforms in all respects to the approved basic
plans and specifications.

11.12 Hurricane Shutters. Notwithstanding Section 11.11 above, the Board of Directors has approved
and adopted a standard model, style and color of hurricane shutter. This standard hurricane shutter has
been provided to each unit, and the repair and replacement of those shutters is a common expense. The
unit owner is responsible for installing and removing those shutters. No hurricane shutter except the
standard hurricane shutter may be installed without approval of the Board of Directors. The Board may
adopt plans for other models, colors andgkbg% & fricane-shutters if it wishes.

e,

S

12. USE RESTRICTIONS. g’ﬂleQ fusigwgfw_mgmynits and the co
the following provisions, and with'Settion 5 of the Club Decl
P !

e b p § faipily, its servants and guests, as a
0 bixsmcﬁs, cial acﬁjiyity? or profession may be conducted

dominium-or the'address of any unit be publicly advertised as
e use of a unit as & publi¢ lodging establishment shall be deemed a
business or commercial use.; This restriction shallsa be«cm“sﬁ'ued to prohibit any owner from
maintaining a personal or prof f‘%iqx\ia{ll library, from kéegm& i§ personal, business or professional

records in his unit, or from haﬁd\l his_personal, buﬁme%g“@ 6fofessional telephone calls or written
uch;uses are expressly

on‘elements shall be in accordance with
ion, as long as the Condominium exists:
Vo

12.1 Units. Each unit shall at/any
residence and for no other| urpo

purpose. N
from any unit, nor may the bmi:ﬁm
H 3

correspondence in and from his unit:Sugh;us ly declared customarily incident to residential
use. This Section 12.1 is, however, intended to prohibit-commercial or business activity by a unit owner
which would unreasonably disrupt the residential ambiance of the building, or make it obvious that a
business is being conducted, such as by regular or frequent traffic in and out of the Condominium by
persons making deliveries or pick-ups, by employees or other business associates, or by customers or
clients.

12.2 Age. There is no restriction on the age of occupants of units. All occupants under eighteen (18)
years of age must be closely supervised at all times by an adult to insure that they do not become a source
of annoyance to other residents.

12.3 Pets. The owner of each unit may keep no more than two (2) small pets, of a normal domesticated
household type (such as a cat or dog) in the unit. Dogs and cats must be leashed or carried at all times
while outside of the unit. The ability to keep pets is a privilege, not a vested right, and the Board of
Directors may order and enforce the removal of any pet which becomes a reasonable source of
annoyance to other residents. The owner is responsible for cleaning up after his pet. No pets of any kind
are permitted in leased units. No reptiles, rodents, poultry, amphibians, swine or livestock may be kept in
the Condominium, but tropical fish or caged birds in reasonable numbers are permitted.
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12.4 Nuisances. No owner shall use his unit, or permit it to be used, in any manner that is unreasonably
disturbing, detrimental or a nuisance t0 the occupants of another unit, or which would not be consistent
with the maintenance of the highest standards for a first class residential condominium, nor permit the
premises to be used in a disorderly or unlawful way. The use of each unit shall be consistent with
existing laws, the governing documents and the condominium documents, and occupants shall at all times
conduct themselves in a peaceful and orderly manner.

12.5 Siges. No signs, banners, billboards or advertisements of any kind, including without limitation,
those of Realtors, politicians, contractors or subcontractors, shall be erected or displayed anywhere
within the Properties, including those posted in windows of buildings or motor vehicles. If any sign is
erected in violation of this provision, the Declarant, the Club, or the Neighborhood Association shall
have the right to enter the property on which the sign is located and remove it. The foregoing shall not
apply to signs, banners, flags, billboards or advertisements used or erected by Declarant, entry and
directional signs installed by Declarant, and signs required by law. A unit owner may display one
portable, removable United States or the State of Florida flag in a respectful way and such other flags, as
provided by Chapter 718.113(4), Florida Statutes.

126 Motor Vehicles; Parking. No moior

property except on a designated pa

' ori vehicle ésh 1l be parked anywhere on the condominium

kin W“WGqém\?glal trucks, or other vehicles which are
primarily used for commercial putposés, other than service Vebieles temporarily present on business, nor
any trailers, may be parkedjﬁn the -condeminium property. “Boats. boat trailers, trailers, semitrailers,
house trailers, campers, trayel trailers, mebile homes; motor homes,\recreational vehicles, and the like,
and any vehicles not in operabiewcm\dme%w@r \skgdlyqxlipensqd,\‘maya not be kept on the condominium
property. For the purpose of thigé S;éctﬁh, ?egte}‘ng e 1?*’ sha iméan present for either a period of six (6)
consecutive hours or ovem%@t,k@chﬂﬁ%er{i élegﬁ.; 3¢ ﬁusé;th@ nuigbeg‘ of parking spaces is very limited,
the right of the residents of\myi‘( uinit to k‘eaw*fno%eﬁgn one-mo ehicle in the Condominium may be
limited or regulated by the Ass ciation. No house tmrlg, mobile | e, motor home and the like may be
kept in the Condominium m&g@tp‘ag two (2) times in é‘i‘mm@n -Any vehicle parked in violation of this
Section is subject to being towed away at the owner's experise without further warning.

S
g, -
R I8

13. LEASING OF UNTTS. All leases of un: saust be in writing. A unit owner may lease only his
entire unit, and then only in accordance with this Section 13. The ability of a unit owner to lease his unit
is a privilege, not a vested right. The privilege may be revoked by the Board of Directors if it is abused
by the unit owner, or the owner fails or refuses to follow the required procedures.

13.1 Procedures.

(A) Notice. An owner intending to lease his unit must give to the Board of Directors (or its
designee) written notice of such intention at least five (5) days prior to the starting date of the
proposed lease, together with the name and address of the proposed lessee, and other information
about the lessee or the lease that the Board may reasonably require.

(B) Failure to give notice. Any lease entered into without notice in violation of the above
provisions shall, at the option of the Board, be treated as a nullity, and the Board shall have the
power to evict the lessee by summary proceedings without securing consent to such eviction
from the unit owner.
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132 Term of Lease and Freguency of Leasing. The minimum lease term is thirty (30) consecutive
days. No lease may begin sooner than thirty (30) days after the beginning of the last lease. No
subleasing or assignment of lease rights by the lessee is allowed.

133 Occupancy During Lease Term. The total number of overnight occupants of a leased unit is
limited to six (6) persons. Pets are not permitted in leased units.

134 Use of Common Elements and Common Areas. To prevent overtaxing the facilities, a unit
owner whose unit is leased may not use the recreation or parking facilities during the lease term.

13.5 Regulation by Association. All of the provisions of the condominium documents and the rules
and regulations of the ‘Association shall be applicable and enforceable against any person occupying a
unit as a lessee or guest to the same extent as against the owner. The Association may require lessees to
post a security deposit as provided by law to protect against damage to the common elements. A
covenant on the part of each occupant to abide by the rules and regulations of the Association and the
provisions of the condominium documents, designating the Association as the owner’s agent with the
authority to terminate any lease agreement and evict the tenants in the event of breach of such covenant,
shall be deecmed to be included in every lease agreement, whether oral or written, and whether
specifically expressed in such agreement or not...

s,

14. OWNERSHIP OF UNFTS. T
restrictions and requirements:  /

™,

T

A N
. e \}‘\
ersk ;ﬁ%
k S ; \

14.1 Notice to Association. Amqyg@er@tzq to sell his qim‘t shall give the Association written notice
of such intent at least seven o) d;hyé*&?ndr% the ck&m& the’sale, including the name of the purchaser
and such other lnfomwgm@b%lﬁ\g\qgm&h@ﬁ as the 7 %ﬁ@clsﬁﬁobwmaiy reasonably require. A new owner
acquiring title shall provide| to-the Assoeiation:a copy.of the“recorded deed, or other instrument
evidencing title, within thirty 3 & T

Gf\units shall be subject to the following
Y

o,

Y

title to a unit is held in the name of two or

' name of a corporation, partnership, or other

142 Designation of Membéf of
more natural persons who are not lipsband and wife, or
entity which is not a natural perso\nmmégiﬁpéfy < in writing one family as the member of the
Club, as provided in Section 4 of the Club Declaration. For purposes of applying restrictions on the
occupancy of units, the designated Club member shall also be deemed the owner of the unit

143 Life Estate. A unit may be subjected to a life estate, either by operation of law or by a voluntary
conveyance. In that event, the life tenant shall be the member of the Club from such unit, and occupancy
of the unit shall be as if the life tenant was the only owner. The life tenant shall be liable for all
assessments and charges against the unit. Any consent, approval or vote required may be given by the
life tenant, and the consent or approval of the holders of the remainder interest shall not be required. If
there is more than one life tenant, they shall be treated as co-owners for purposes of determining voting

and occupancy rights.

15. INSURANCE. In order to adequately protect the Association and its members, insurance shall be
carried and kept in force at all times in accordance with the following provisions:
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15.1 By the Unit Owner. The owner of each unit is responsible for insuring the unit, and the personal
property therein; all floor, wall, and ceiling coverings, electrical fixtures, appliances, air conditioner or
heating equipment, water heaters, water filters, built-in cabinets and counter tops, and window
treatments, including curtains, drapes, blinds, hardware, and similar window treatment components, or
replacements of any of the foregoing which are located within the boundaries of a unit and serve only one
unit and all air conditioning compressors that service the unit, regardless of where located, and all
alterations, additions and improvements made to the unit or to the Common Elements by the owner or his
predecessors in title. The foregoing is intended to establish the property insuring responsibilities of the
individual unit owner and do not serve to broaden or extend the perils of coverage afforded by any
insurance contract provided to the individual unit owner. Each unit owner is expected to carry adequate
homeowner’s insurance (commonly referred to as an “HO-6"), with appropriate endorsements (if
available) for commonly excluded losses caused by sewer backups, leakage, seepage and wind-driven
rain, mold, inability to use the unit for an extended period of time during reconstruction and repairs, and
loss Assessment protection. An owner who fails to do so assumes financial responsibility for any
damage to his property or liability to others that would otherwise be covered by the insurance.

15.2 Association Insurance; Duty and Authority to Obtain. The Association is required by law to
obtain and keep in force the insurance coverages which are mandated by law and under the
Condominium Documents. Every ha;ar@\ %\aﬁn&wﬁq}gy}ssued or renewed on or after January 1, 2004,
to protect the condominium shall ovide prifary coverageé for:

primnary coverage for; .
=~ SN

g t\éigie the units;
5

A e §
- S
= o

Ao M%‘@

[/ ¥ A v\
(B) The Condominium Property lotated insadeh{fae‘ungts:;as such property was initially installed,

i Y

or replacements ﬂlpreoﬁ’oﬁhl%éﬂc d%\@nxﬁ gfué ity and i/ a?cor‘pance with the original plans and
specifications or, if the*‘gﬂkgma&?lakgg and ””fﬁc&%ﬁ fis are not available, as they existed at the
time the unit was iriig\iﬁllfc&i‘i%yw@ﬁa < |

i W i
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(C) All portions ﬁiﬁ‘?&f*sgondominimn Prop a f\f)r; ich the Declaration of Condominium
requires coverage by th¢’A K§Q9Kiation.

The term as "Condominium Property;” "b ggg"iﬁ rovements,” "insurable improvements,” "common
elements,” "Association Property,” or any-other term-found in this Declaration that defines the scope of
property or casualty insurance that the Association must obtain shall exclude the items listed in Section
15.1, above, that are required to be insured by the unit owner. The Association may purchase any or all
additional insurance coverage the Board deems necessary. The name of the insured shall be the
Association, the unit owners without naming them, and their mortgagees, as their interests shall appear.
To the extent permitted by law, the Association may self-insure. The Association has the authority to
amend this Declaration without regard to any requirement for mortgagee approval of amendments
affecting insurance requirements, to conform this Declaration to the coverage requirements of the
Condominium Act.

153 wired Coverage. The Association shall maintain or arrange for adequate insurance covering
the buildings and other improvements on the Condominium Property that the Association is required by
Section 15.2 above and the Condominium Act, to insure, as well as all Association Property, in such
amounts, and with such deductibles, as is determined annually by the Board of Directors in the exercise
of its good business judgment, and in cooperation with the Operating Owner, such insurance to afford at
least the following protection:
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(A) Property. Loss or damage by fire, extended coverage (including windstorm), vandalism and
malicious mischief, and other hazards covered by what is commonly known as an “all risk”
property contract.

(B) Liability. Premises and operations liability for bodily injury and property damage in such
limits of protection and with such coverage as are determined by the Board of Directors, with
cross liability endorsement to cover liabilities of the unit owners as a group to a unit owner.

(C) Automobile. Automobile liability for bodily injury and property damage for owned and
non-owned motor vehicles, in such limits of protection and with such coverage as may be
determined by the Board of Directors.

(D) Statutory Fidelity Bond. The Association shall obtain and maintain adequate insurance or
fidelity bonding of all persons who control or disburse funds of the Association. The insurance
policy or fidelity bond must cover the maximum funds that will be in the custody of the
Association or its management agent at any one time. As used in this paragraph, the term
“persons who control or disburse funds of the Association” includes, but is not limited to, those
individuals authorized to sign checks;- _the President, Secretary, and Treasurer of the
Association. SR Vo

15.4 Optional Coverage. Tbe agﬁﬁbcnation may also obta ﬁg;;}\d‘ maintain liability insurance protecting
directors and officers, hcalthfér othier-insurance for the benefit'of Association employees, an endorsement
for losses caused by operation of lo¢at ordinances, and flood insurance covering the common elements,
Association property, and units, The-Ass Satic m{ﬁiﬁapu@h‘;ase and carry other insurance the Board

of Directors determines to be in/the jon and its members.

1]
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15.5 Waiver of Submga%dlis ““i?ﬁ‘“‘aval ’ anéww&ere @wkca ‘ gthe Board of Directors shall seek
insurance policies which provide that the insurer waives its/ri

. AN . -
the Association and its unit‘gwners, or their respective:
\\@“3«» b, . ¥

gents or guests, except for any claim

ckless, willful or wanton disregard for
life or property. ,
15.6 Insarance Proceeds; Beneficiaries: -All insurance policies purchased by the Association shall be
for the benefit of the Association, the unit owners and their mortgagees as their interests may appear, and
all proceeds from policies purchased by the Association shall be payable only to the Association. The
duty of the Association shall be to receive the proceeds as paid, hold them in trust, and then disburse
them for the purposes stated herein, to the benefit of the unit owners and their respective mortgagees in
the following shares:

(A) Damage to property maintained by the Association. Proceeds on account of damage to
common elements, association property, and any parts of the units which are required to be
maintained, repaired and replaced by the Association shall be held in as many undivided shares
as there are units, the shares of each unit owner being the same as his share in the common
elements and common surplus, as provided in Section 6 above.

(B) Damage to property insured by Association but maintained by unit owners. Proceeds
received from Association policies on account of damage within the units or to limited common
elements that is the responsibility of the unit owner to maintain, repair or replace shall be held in
percentage shares based on the estimated dollar amount within each damaged unit or its limited
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common elements as a percentage of the total damage within all units or their limited common
elements.

(C) Mortgagee. If a mortgagee endorsement has been issued as to a unit, the shares of the
mortgagee and the unit owner shall be as their interests appear. No mortgagee shall ever have
the right to require application of insurance proceeds to any mortgage it may hold against a unit,
unless the share of proceeds on account of damage to that unit are not to be used for repairs, or
they exceed the actual cost of repairs or reconstruction. Except as otherwise expressly provided
herein or by law with respect to a proposed termination of the condominium or a material
change in the appurtenances to the encumbered unit, no mortgagee has a right to participate in
determining whether improvements will be repaired or reconstructed after casualty.

(D) Deductibles. In the case of losses covered by Association property insurance, the burden of
paying for damage not covered because of a deductible shall be borne by the person or entity that
would be required to pay to repair or reconstruct the property in the absence of insurance. If
multiple parties would be responsible, the deductible shall be allocated among them according to
the percentage of the total uninsured loss each party must bear.

15.7 Distribution of Proceeds. Insurance gmégwédﬁgfﬁﬁyéssociaﬁon policies held by the Association

in the shares provided for above; shiall’ distributed to-or for the benefit of, the unit owners as provided

herein. A" @@"”\N\

(A) Costs of pg%tecffn ving_the tty. \If a person other than the person

responsible for re;pair g,nd“f‘é%bp@@u\bﬁ\ hias i0°gog faith aavanced funds to preserve or protect

the property to prevent further @artxageg ¢t deterioration before repairs are made, the funds so
| : \X S U \

damage fo which the proceeds are paid is to be
paid to defray the costs as provided in
\g after repairs and reconstruction shall
t owners and their mortgagees being

:

|
H

(C) Failure to repair or reconstruct. If it is determined in the manner elsewhere provided herein
that the damages for which the proceeds are paid shall not be reconstructed or repaired, the
proceeds on account of that damage shall be distributed to the beneficial owners of the unit,
remittances to unit owners and their mortgagees being payable jointly to them.

15.8 Association as Agent. The Association is hereby irrevocably appointed as agent for each unit
owner, with full authority to assert, negotiate, waive or settle any and all claims arising under insurance
policies purchased by the Association for damage or loss to the unit or the unit owner’s property.

16. REPAIR OR RECONSTRUCTION AFTER CASUALTY. If any part of the condominium
property or association property is damaged, whether and how it shall be reconstructed or repaired shall
be determined as follows:

16.1 Damage to Units. Where “less than very substantial” loss or damage occurs, and is confined
largely or entirely within one or more units, the shares specified in Section 15.7 above, of any insurance
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proceeds from Association policies on account of the loss or damage shall be paid to or on behalf of the
owner of each damaged unit, who shall be responsible to undertake and complete repairs within his unit.

162 Damage to Common Elements - “Less than Very Substantial.” Where the common elements or
. association property are damaged, but the loss is “less than very substantial,” as defined below, the
Association must repair, restore and rebuild the damage in accordance with the following:

(A) The Board of Directors, without unreasonable delay, shall seek detailed estimates of the
costs and methods of repair and restoration, and negotiate the contract for same.

(B) If an insufficient amount of insurance proceeds and reserves for capital expenditures and
deferred maintenance are available to pay for repair and reconstruction of the common elements
and association property, the Board of Directors shall promptly, upon determination of the
deficiency, levy a special assessment in that amount. Such special assessments do not require
prior approval by the unit owners. The revenue from the special assessment shall be added to the
funds available for repair and restoration of the property.

163 “Very Substantial Damage.” As used in this Declaration, the term “very substantial damage”

Ton G ug[é%n%%resgltmg in at least a majority of the total units
being so badly damaged that they-Cas reastiﬁa‘bi§~ﬁea‘§n§ergd habitable within sixty (60) days from
the date of the casualty. Should such“very substantial ritage’t occur:

R —

. ;‘3\ , i i ' \ .
(A) The Directors ;’andgstine lofficers, or-any-of them, ‘a authorized, regardless of any other
provision of this Declaration, to tafka ) hwacwgo‘ns as @m&y reasonably appear at the time to be

P oy CE ey

necessary under e[?erg?ﬁc)g%@nditm N ding uﬁ{: lamlted to actions authorized in Section
4.16 of the Bylaws. This ailthgﬁl;ty%ingélx&d s the right t0 take actions to protect life and property,
to evacuate or shore-up stures-and salvage property, {0 engage security to protect against

looting or other criminal acts, and to alter thél condominjus

might be monableﬁnﬁémhe circumstances t0, grotect
property from merkﬁha&? or deterioration. This 2
any and all available association funds, including re

",

property or association property as
‘gondominium property or association
rity includes the authority to expend

S : AP . .
(B) The Board of Directors sfi“all‘iie@g&gﬁjpﬁahéhsxve, detailed estimates of the cost of repairs
and shall proceed to settle all insurance claims that will provide funds for reconstruction.

(C) A meeting of the members shall be held within sixty (60) days after the Board has obtained
the information to determine the will of the membership with reference to rebuilding or
termination of the Condominium, subject to the following:

(1) If, as a result of its investigation of the amount of damage, the costs of repairs and
reconstruction, and the likely sum of all insurance proceeds, reserves and other
association funds available for the restoration and repairs, a majority of the Board
determines that it is reasonable to anticipate that repairs and reconstruction can be
accomplished without the need to levying additional assessments in excess of fifteen
percent (15%) of the total annual budget (including reserves) for the Condominium in the
year in which the casualty occurred, the damage shall be repaired and the Condominium
rebuilt unless at least two-thirds (2/3rds) of the total voting interests of the Condominium
vote for termination, in which case the Condominium shall be terminated.
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(2) If upon the advice of legal counsel, engineers, and other experts, it appears unlikely
that the then applicable zoning or other regulatory laws and administrative rules will
allow reconstruction of the same number and general types of units; or if it appears that
the insurance proceeds, reserves and other association funds available for repairs and
reconstruction will not be sufficient to cover the estimated cost without also levying
assessments exceeding fifteen percent (15%) of the total annual budget (including
reserves) for the Condominium in the year in which the casualty occurred, the
Condominium shall be terminated, unless at least two-thirds (2/3rds) of the total voting
interests of the Condominium vote against termination. If the requisite number of unit
owners vote against termination, the Board of Directors shall levy such assessments it
deems necessary, and shall proceed with repairs and reconstruction. If the requisite
number of unit owners do not vote against termination, the officers and the Board shall
promptly take action to terminate the condominium pursuant to Section 18 below.

(D) If any dispute shall arise as to whether “very substantial damage” has occurred, a
determination by a majority vote of the entire Board of Directors shall be conclusive.

16.4 Application of insurance 2roceedg:,Mltwsha*l’\l‘\,bgm?resumed that the monies used or distributed for
e procedds until-all insurance funds are depleted. If it is

repairs and reconstruction are insurance; proceeds; 1
determined that there are unused funds he ”’i‘“ntfﬁs“t“byi?hé ‘Association after the paying all costs of repair

& B,

and reconstruction, the balance’

‘shall-be distributed to ﬁéﬁi%@we\v?ers, except as otherwise provided in
Section 15.7(C) above. g‘" / , \

™~ A\

Tl \ kY

5 \ \ R
to.the.condc minium a \; lgllxxtemporanly prevents occupancy of one
or more units, and the Asséciatién %ifloé’sagnot ndértakejand comy hlete repairs or reconstruction sufficient to
make the unit useable within| ﬁcasgi;aﬂle | period ] V

&

16.5 Equitable relief. If damage-to the condc

;an )

hin | a reasgnable /peri mé“fﬁ‘ tuige,;thef ugu? owner may petition a court for
equitable relief, which inéthé dit reﬁon“%fvﬁue»mﬁg maﬁf«ihclﬁaé‘f siermination of the Condominium,
followed by partition of théai i g er condominium anckg,,gsocxhtn perty. For purposes of this Section
16.5, in the event of "very substantial damage" thereis/ a febuttable presumption that repairs and
reconstruction have occurred withir-a reasonable period of tifne if substantial work begins within six (6)
months after the casualty occuired] ;and t&e work 1 §§5:@q§i§lly completed within nine (9) months

WAL

L
thereafter. N

16.6 Plans and specifications. All reconstruction and repairs must substantially conform to the plans
and specifications for the original buildings, unless different plans and specifications are first approved
by the Board of Directors, by the owners of at least two-thirds (2/3rds) of the units, by the ARC, and by
the Primary Institutional Mortgagee. Such approvals may not be unreasonably withheld. However, no
change in plans and specifications shall materially reduce the interior floor space of any unit without the
consent of the unit owner and his institutional mortgagee, if any.

17. CONDEMNATION.

17.1 Deposit of awards with Association. The taking of all or any part of the condominium property
by condemnation or eminent domain shall be deemed to be a casualty to the portion taken. Awards for
the taking shall be deemed to be proceeds from insurance on account of the casualty. Even though the
awards may be payable to unit owners, the unit owners shall deposit the awards with the Association; and
if any fail to do so, a special charge shall be made against a defaulting unit owner in the amount of his
award, or the amount of that award shall be set off against any sums payable to that owner.
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172 Determination Whether to Continue Condominium. Whether the Condominium will be
continued after a taking by condemnation or eminent domain will be determined in the same manner
provided for determining whether damaged property will be repaired or reconstructed or after a casualty.

173 Disbursement of Funds. If the Condominium is terminated, the proceeds of all awards and other
payments will be deemed association property and shall be owned and distributed in the manner provided
for insurance proceeds when the Condominium is terminated after a casualty. If the Condominium is not
terminated, but the size of the Condominium will be reduced, the owners of units to be diminished or
eliminated, if any, will first be made whole, and any property damaged by the taking will be made usable
in the manner provided below. Proceeds of awards and special assessments shall be used for these
purposes and shall be disbursed in the manner provided for disbursements of funds after a casualty.

17.4 Association as Agent. The Association is hereby irrevocably appointed as each unit owner's
attorney-in-fact for purposes of negotiating or litigating with a condemning authority for the purpose of
realizing just compensation.

17.5 Units Reduced but Habitable. If esvzgwefaumt must be reduced, and the remaining portion of

the unit can be made habitable, the awa% E@t&é “of a portion of that unit shall be used for the
following purposes in the order state ‘antl'the following changes shall be effected in the Condominium:
/ 3 \g;\;‘\

(A) Rehabilitation of. ﬁm ‘The-unit-shall be made hﬂ;\B\" l\élk If the cost of doing so exceeds the

amount of the award, ﬂxgadd*t*hﬁnal fun wi“'::‘qiug;ed shall be ‘the obligation of the owner of the
unit. R \ \

H P

(B) Distribution of surplus, The éalgncﬁ‘e§ (ithe award, lffe}kny§i shall be distributed to the owner
of the unit and to egs.h \nﬁrtgigeé%? e“unit the femittance being made payable jointly to the
3 % f?

owner and mortgagees:" \

P

that it cannot be made habitable;.the;award for the t

purposes in the order stated, and ﬂle\f@ug% )

e

If the condemnation is

R

(A) Payment of award. The award shall be paid to the owner of the unit and to each mortgagee
of the unit as their interests may appear, the remittance being made payable jointly to the-owner

and mortgagee(s).

(B) Addition to common elements. If possible and practical, any remaining portion of the unit
shall become part of the common elements and shall be placed in condition for use by some or all
unit owners in a manner approved by the Board of Directors.

(C) Adjustment of shares in common elements. The shares in the common elements appurtenant
to the units that continue as part of the Condominium shall be adjusted to equitably distribute the
ownership of the common elements among the changed number of units. :

(D) Assessments. If the award to the Association for damage to the common elements resulting
from a taking is not sufficient to pay the cost of converting the remaining portions of the unit for
use as a part of the common elements, the additional funds required for those purposes shall be
raised by special assessment against all unit owners who will continue as owners of units after
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the changes in the Condominium affected by the taking. The assessments shall be made in
proportion to the shares of those owners in the common elements after the changes affected by
the taking.

17.7 Taking of Common Elements. Awards for the taking of common elements only shall be used to
make the remaining portion of the common elements usable in a manner approved by the Board of
Directors. The balance of such awards, if any, shall become part of the common surplus.

17.8 Amendment of Declaration. Any changes in units and in the common elements, in the ownership
of the common elements, and in the sharing of common expenses that are necessitated by condemnation
or eminent domain shall be accomplished by amending this Declaration and Exhibits “A” and “B™ in
conformity to the changes mandated by Sections 17.5 and 17.6 above. Such amendments require
approval by the owners of at least a majority of the units. Approval of, or joinder by, lien holders is not
required for any such amendment. »

18. TERMINATION. The Condominium may be terminated in the following manner:

%ialg \1tgb§§t\ennmated at any time by written agreement

(3/aths) of the units‘and the Primary Institutional Mortgagee.

182 Very Substantial Damage. If the Condominium suffe ‘“v&y substantial damage” as defined in

Section 16.3 above, and it ig*'notgdmﬁdedi@ thé“rem“psb\gded, at th@ Condominium will be rebuilt, the
D migmggpmggmin‘ium ‘will be terminated.

18.1 Agreement. The Condominiu{gﬁe ay |
of the owners of at least three-fo 1T

The termination—of th jonidpmfinium by either of the foregoing

by§ ificate-of Termination; executed by the President or Vice-President
with the formalities of a d%g.,@\'agld certifying as to the, acts eff g the termination. The certificate
shall also include the name and;address of a Florida ﬁ” ial ipstitiation with trust powers, or a licensed
Florida attorney, who is desigﬁ‘gté”d\by the Association 'to act as Termination Trustee, and shall be
executed by the Trustee mdlcaﬁhg“}mhmgness and ability f0'serve in that capacity. Termination of the
Condominium occurs when a Cemﬁw§§§Te€m§”§§ok :i;ie‘éting the requirements of this Section is
recorded in the Public Records of Colli ‘County,-Florida. The recording of that Certificate of
Termination automatically divests the Association and all unit owners of legal title, and vests legal title
in the Termination Trustee named in the Certificate of Termination, to all real and personal property
which was formerly the condominium property or association property, without need for further
conveyance. Beneficial title to the former condominium and association property is owned by the former
unit owners as tenants in common, in the same undivided shares as each owner previously owned in the
common elements. Upon termination, each lien encumbering a condominium parcel shall be
automatically transferred to the equitable share in the condominium property attributable to the unit
encumbered by the lien, with the same priority.

18.4 Wind-up of Association Affairs. The termination of the Condominium does not, by itself,
terminate the Association. The former unit owners and their successors and assigns shall continue to be
members of the Association, and the members of the Board of Directors and the officers of the
Association shall continue to have the powers granted in this Declaration, and in the Articles of
Incorporation and Bylaws, for the purpose of winding up the affairs of the Association in accordance
with this Section.
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18.5 Trustee’s Powers and Duties. The Termination Trustee shall hold title to the property for the
benefit of the former unit owners and their successors, assigns, heirs, devisees, mortgagees and other lien
holders, as their interests shall appear. If the former unit owners approve a sale of the property as
provided in this Section, the Termination Trustee shall have the power and authority to convey title to the
real property, and to distribute the proceeds in accordance with the provisions of this Section. The
Termination Trustee shall be entitled to reasonable fees for acting in such capacity, and such fees, and all
costs and expenses incurred by the Termination Trustee in the performance of its duties, shall be paid by
the Association or paid from the proceeds of the sale of the former condominium and association
property, or other Association assets, and shall constitute a lien on the property superior to any other lien.
The Trustee shall be entitled to indemnification by the Association from any and all liabilities and costs
incurred by virtue of acting as Termination Trustee unless such liabilities are the result of gross
negligence or malfeasance. The Termination Trustee may rely upon the written instructions and
information provided to it by the officers, Directors and agents of the Association, and shall not be
required to inquire beyond such information and instructions. In the event of the resignation or
incapacity of the Trustee, a successor Trustee may be appointed by the Circuit Court on the petition of
the Association.

18.6 Partition; Sale. Following termination, the former condominium property and association property
may be partitioned and sold upon the appli sation of any unit owner. If following a termination, at least
seventy-five percent (75%) of the v @g eréstsma“gféeﬁbﬁg:c@ an offer for the sale of the property, the
Board of Directors shall notify‘;,tfnéﬁiéfﬁlination Trustee, and the Trustee shall complete the transaction.
In that event, any action for paftition of the-property shall bekgéin abeyance pending the sale, and upon
the consummation of the salé shall betdiscontinued by all parties thereto. If the unit owners have not
anthorized a sale of the former condeminiumi-and association property within 1 year after the recording of
the Certificate of Termination, the Trustee ;;‘gay rocs fg %ﬁt&e property without agreement by the
former unit owners. The progeeds of the séleépf%ﬁ jof ”ﬂle*ﬂgroﬁer@& or assets of the Association shall be
distributed by the Terminatio T{L&G‘“ to the-beneficial owners-thereof | as their interests shall appear.
Vo oy
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18.7 New Condominium. ﬁﬁéﬁg}ennination of the“Co Qérn}i@grp does not bar creation of another
condominium including all or any/t xEtj\on of the same propen

18.8 Provisions Survive Teminaﬁgﬁ The s ‘'of this Section 18 are covenants running with
the land, and shall survive the termination- idominium until all matters covered by those
provisions have been completed. The Board of Directors shall continue to function in accordance with
the Bylaws and Articles of Incorporation, and shall have the power to levy assessments to pay the costs
and expenses of maintaining the property until it is sold. The costs of termination, the fees and expenses
of the Termination Trustee, as well as post-termination costs of maintaining the former condominium
property and winding up the affairs of the Association, are common expenses, the payment of which shall
be secured by a lien on the beneficial interest owned by each former unit owner, which to the maximum
extent permitted by law, shall be superior to, and take priority over, all other liens.

19. OBLIGATIONS OF OWNERS.

19.1 Duty to Comply; Right to Sue. Each unit owner, his tenants and guests, and the Association shall
be governed by and shall comply with the provisions of the Condominium Act, the Declaration, the
documents creating the Association, the Bylaws and the Rules and Regulations. Actions for damages or
for injunctive relief; or both, for failure to comply may be brought by the Association or by a unit owner
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against:
(A) The Association;
(B) A unit owner;
(C) Anyone who occupies a unit; or

(D) Any member of the Board of Directors who willfully and knowingly fails to comply with
these provisions.

(E) Directors designated by the Developer, for actions taken by them prior to the time control of
the Association is assumed by unit owners other than the Developer.

19.2 Waiver of Rights. The failure of the Association or of a member to enforce any right, provision,
covenant or condition which may be granted by the condominium documents shall not constitute a
waiver of the right of the Association or member to enforce such right, provision, covenant or condition

in the future. A provision of the Condomm{ngn:}ﬁmay not be waived by a unit owner if the waiver
would adversely affect the rights of the f%gm%g{dégeafthe purpose of the provision, except that unit
owners or Directors may waive, fot f smlﬁc“”meéﬁnﬁ&s provided in the Bylaws. Any written
instrument or instruction gi}gén%yyz"“'a prospective purchaf@é{f%r‘ nit owner to an escrow agent may be
relied upon by the escrow agenf; whether-or not such instmﬁi;mgmd the payment of funds thereunder
might otherwise constitute/a wgiveri%&fm ision dominium Act.

rovision éﬁ@e Co

1

19.3 Attorney’s Fees. In ansfsileéal proceeding arising/out of an ;alleig;ed failure of a tenant, unit owner or
the Association to comply, with_the. requirement of \the| Condominium Act or the condominium
documents, as they may queﬁaw from time to time, ﬁige“ﬁre jailing party shall be entitled to recover
the costs of the pmceeding‘ﬁ@ffx §§uch reasonable attorneys fees as y be awarded by the court.

NGO }
194 No ies, All rights, remedies ar
owners under any terms, provi ions; covenants, or cond:

4

‘privileges granted to the Association or unit
é ons of the condominium documents shall be
deemed to be cumulative, and the-exercise: né of more shall not be deemed to constitute an
election of remedies, nor shall it preclude-the-party from exercising such other additional rights,
remedies, or privileges as may be granted by the condominium documents, or at law or in equity.

20. RIGHTS OF MORTGAGEES.

20.1 Approvals. Written consent of the institutional mortgagee of a unit shall be required for any
amendment to the Declaration which would decrease the percentage interests of the unit in the ownership
of the common elements, except as provided in Section 17.6(C) above.

20.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain
proceedings, or very substantial damage to, or destruction of, any unit or any part of the common
elements, the record holder of any first mortgage on an affected unit shall be entitled to notice.

203 Mortgage Foreclosure. If the mortgagee of a first mortgage of record, or any other person,
acquires title to a condominium parcel as a result of foreclosure of the mortgage, or by a deed given in
lieu of foreclosure, the liability of the new owner for payment of the shares of common expenses or
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assessments attributable to the condominium parcel, which came due prior to the acquisition of title shall
be governed by the Condominium Act, as it may be amended from time to time. Any unpaid share of
common expenses for which such the new owner is exempt from paying becomes a cOMMON €Xpense
collectible from all unit owners, including the acquirer and his successors and assigns. No owner or
acquirer of title to a condominium parcel by foreclosure (or by a deed in lieu of foreclosure) may, during
his period of ownership, whether the parcel is occupied or not, be excused from paying any assessments
coming due during the period of such ownership.

20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any unit, the
Association, on behalf of one or more unit owners and with the permission of the mortgagee, may redeem
the mortgage or lien for the amount due thereon and be thereby subrogated to all of the mortgagee’s or
lienor’s rights of action, or the Association may purchase the unit at the foreclosure sale. A mortgagee
has an unrestricted, absolute right to accept title to the unit in settlement and satisfaction of the mortgage
or to foreclose its mortgage in accordance with its terms, and to bid upon the unit at the foreclosure sale.

20.5 Right to Inspect Books. The Association shall make available to institutional mortgagees, upon
written request, current copies of the recorded condominium documents, and the books, records and
financial statements of the Association. “Available”_means ready for inspection, upon written request,

e
Ly

oth 2s0 blg-circumstances. Photocopies provided at the
 expense of the mortgagee.

-

the financial statement of ﬁnhnmﬁ?*epgrt of the” Association as delivered to the owners for the
immediately preceding fiscal yaar;:i‘i” S ‘ Voo

20.6 Financial Statements. 4 Any institutional mortgagee is g:xhgd, upon written request, to a copy of

¢
i

Ass&%xapon‘; an §nsnmtlonal mortgagee is entitled to

e
kY

§/of sixty (60) days or longer in the ;yment of assessments or charges owed
by the owner of any unit on which it holds a mortgage:./
(B) A laPSC, cancellaﬁon,»qé

maintained by the Association. e

(C) Any proposed action that requires the consent of a specified number or percentage of
mortgage holders.

71. DEVELOPER’S RIGHTS AND DUTIES. Notwithstanding any other provision of this Decla-
ration, so long as the Developer or any successor in interest to the developmental rights of the Developer
is offering any units in the Condominium for sale in the ordinary course of business, the following shall

apply:

21.1 Developer’s Use. Until the Developer has completed all of the contemplated improvements and
has sold all of the units in the Condominium neither the unit owners nor the Associations may use the
condominium property in any way that unreasonably interferes with the completion of construction and
the sale of units. The Developer may make any use of the unsold units and the common elements as may
reasonably be expected to facilitate completion and sales, including, but not limited to, maintenance of a
sales office, display of signs, leasing units, and showing the units for sale to prospective purchasers.
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Until it no longer owns any units for sale in the ordinary course of business, the Developer also reserves
the right to sell and lease back one or more units for use as “hospitality suites,” providing short term
guest accommodations for prospective purchasers or other business guests of the Developer,

21.2 Assignment. All or any of the rights, privileges, powers and immunities granted or reserved to the
Developer in the condominium documents may be assigned by the Developer to a successor developer
without the consent of any other unit owner or any holder of a mortgage secured by any unit. In the event
of the foreclosure of any construction mortgage owed by the Developer, or deed in lieu of such
foreclosure, the person first acquiring title to such interest by reason of such foreclosure, or deed in lieu
of foreclosure, shall succeed to all rights, powers, privileges and immunities of the Developer.

21.3 Amendments by Developer. The Developer has the right under the Condominium Act to amend
this Declaration and any of its exhibits for certain specific purposes. Said amendments may be made and
executed solely by the Developer and recorded in the Public Records of Collier County, Florida, and
without any requirement of securing the consent of any unit owner, the Association, or the owner and
holder of any lien encumbering a condominium parcel. Developer reserves the right to construct any mix
of unit types in each building, including omitting a particular unit type altogether, based on customer
demand. -

214 Sale of Units. The Developér:

person, on such terms and conditions ;
& .

al ‘ g@t or transfer any unit owned by it to any
it deems in its own be sﬁm\‘g\rest

21.5 Transfer of Association Control=By electing-a 'gnajons\ of the Directors, the unit owners other
than the Developer assum§ conmelﬁ%Attﬁat the chglgphr nmst deliver to the Association all
property and records of the Association’ held ‘ éx{;fxd Developer. The Developer may turn

tolled,

i it H % H e ¥ ¢
over control of the Association ki@\) ﬁ\{ll@d‘aﬂ& the Ehan the Déveﬁgpe}t before the statutory deadlines by
causing all of its appointed Di %o resign;, whereupor-it becomes the affirmative obligation of unit

owners other than the Developer
notice of the Developer’s dé@gﬁéﬁnﬁto cause its appoirntes
Developer, nor such appointees; shall be liable in any
owners other than the Develope%\:@y ise or. fail to ass

S
W i,

o 7
21.6 Developer’s Rights. As long a5 the- évéo?aer olds units for sale in the ordinary course of

business, none of the following actions may be taken without approval in writing by the Developer.

|. Provided at least sixty (60) days
to resign/is given to unit owners, neither the
snnection with the resignations if unit

(A) Any amendment of the condominium documents which would adversely affect the Develop-
per’s rights.

(B) Any assessment of the Developer as a unit owner for capital improvements.

(C) Any action by the Association that would be detrimental to the sales of units by the
Developer. However, an increase in assessments for common expenses shall not be deemed to
be detrimental to the sales of units.

22. AMENDMENT OF DECLARATION. Except as otherwise provided above as to amendments
made by the Developer, all amendments to this Declaration shall be proposed and adopted as follows:

22.1 Proposal. Amendments to this Declaration may be proposed by the Board of Directors or by

TERRACE I AT HERITAGE BAY — DECLARATION
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written petition signed by the owners of at least one-fourth (1/4th) of the units.

222 Procedure. If any amendment to this Declaration is proposed as provided above, the proposed
amendment shall be submitted to a vote of the unit owners not later than the next annual meeting for
which proper notice can be given. In the case of proposed amendments by petition of the unit owners,
the Association may have Association counsel revise the wording of the amendment or its manner of
presentation, but only for the purpose of meeting minimum requirements for form or presentation of
amendments, and to clarify or correct the wording of the amendment without materially changing the
intent and effect of the amendment if it is adopted. The Association is under no obligation to present to
the members for a vote any proposed amendment that in the opinion of Association counsel would
require or permit any person to perform an unlawful act or omission to act.

223 Vote Required. Except as otherwise provided by law, or by specific provision of the condominium
documents, this Declaration may be amended if the proposed amendment is approved by at least two-
thirds (2/3rds) of the voting interests of the Condominium who are present in person, or by proxy, and
voting at any annual or special meeting called for the purpose. Prior to the assumption of control of the
Association by unit owners other than the Developer, this Declaration and all exhibits may be amended
by vote of a majority of the Directors, and no vote of the unit owners is required.

o g Y
. X
&

22.4 Certificate; Recording; Effective. : Néopy?q&&@n}xadopted amendment shall be attached to a

certificate that the amendment was | july adopted as an ame fd;&x\&\teto the Declaration, which certificate
shall be in the form required/by ja‘ywwd§hall be executed ‘by the President or Vice President of the

Association. The amendment slﬁll ‘b@@g}&ﬁve‘“wh&ﬁ“g;he certi célg and copy of the amendment are
recorded in the Public Records of Collier County, Florida. Vo

i i 4 1 & § 3 X
: 1y i
i N

22.5 Proviso. An amendn?;&t to t%ns R@§mﬁtlom n!g?y“*ch\ nge thé por;figuranon or size of any unit mn a
material fashion, materially al\m‘“h'iodr&:ﬂaé abp&rtenmégzsam thé unit, or change the proportion or
percentage by which the owngr,of a parcel shares the ‘common expenses and owns the common surplus,
only if the record owner of the) unit, his instimtionalf%fj‘“ rtgagee&“lf any, and the owners of at least a
majority of the units, consent ‘to{the.amendment. This prov; sqﬁqés not apply to changes ordered by a
governinental agency as a result\d(@é@emnaﬁon or a taking by efninent domain under Section 17 above,
nor to mergers under Section 22.7 below./7; /-

22.6 Amendment of Provisions Relating to évélogr As long as the Developer is offering any units
in the Condominium for sale in the ordinary course of business, no amendment shall be effective to
change any provision relating specifically to the Developer without the Developer’s written consent.

22.7 Mergers and Consolidations. The Heritage Bay Golf & Country Club development is planned to
contain several condominiums or other forms of residential development, each with its own mandatory
membership association, and with all owners sharing the use of certain common facilities operated by the
Club. This multi-development, multi-association structure is administratively convenient and desirable
from the Developer’s perspective.

(A) Corporate mergers or consolidations. It is possible, however, that the unit owners in two or
more of the condominiums and/or other residential developments in Heritage Bay Golf &
Country Club, after they have assumed control of their associations, will determine that it is
financially beneficial and in their best interests collectively to consolidate or merge any or all of
the neighborhood associations in Heritage Bay Golf & Country Club into one association, in the
manner provided in Chapter 617, Florida Statutes, as it may be amended from time to time, for

TERRACE II AT HERITAGE BAY — DECLARATION
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the merger or consolidation of non-profit corporations, without merging the property comprising the
condominiums with he property comprising other neighborhoods operated by the neighborhood
associations involved. In that event, this Declaration and all recorded exhibits to it can be amended in any
way necessary to facilitate or permit such a merger or consolidation of associations, by the approval of at
least a majority of the voting interests of this Condominium who are present in person or by proxy and
voting at a meeting of the members called for the purpose of approving the proposed merger or consolidation.

(B) Mergers of condominiums. It is also possible that the unit owners in two or more
condominiums in Heritage Bay Golf & Country Club after they have assumed control of their
associations, will determine that it is financially beneficial and in their best interests collectively to
consolidate or merge the property comprising two or more Neighborhoods in Heritage Bay Golf &
Country Club into a single condominium, operated by one association, as provided for in Section
718.110(7), Florida Statutes. For that reason, regardless of any other provision in this Declaration to the
contrary, this Declaration and all of the recorded exhibits to it may be amended in any way
reasonably necessary to accomplish such a property merger by the written consent of a least seventy-five
percent (75%) of the voting interests of each condominium involved, and the approval of all record
owners of liens on the units. No other approval, consent or joinder of any other person shall not be
necessary. Proviso: the amendments or new documents accomplishing a property merger must provide that:

(1) The security and priority of all ex1stmg mortgages and liens, and the rights of existing

mortgagees and lienholders, shall-ngt %nn ed by he merger
¢ %m%e e

(2) The then-existing re: on1s on the use, occuﬁﬁmaygﬁ?i\transfer of units shall not be materially changed
as part of the merger ahd%“ , ‘

K
S S
\d\owner§h1p er common elements for each unit in the new
the ;n eha\or of Gyhlch is the number "one" (1), and the
ilu;nrber% v

nﬂwelln;g units in all condominiums or other

or”in part of any covenant or restriction or any
) %)%h provmon of this Declaration, or any exhibit attached

NI

g

section, subsectron sentence, clause, phrase or W
thereto, shall not affect the remaining portions thereof,

23.2 Applicable Statutes. The validity, application and construction of this Declaration and its exhibits shall be
governed by the Laws of Florida, particularly the Condominium Act, as it exists on the date of recording this
Declaration in the Public Records of Collier County, Florida.

23.3 Conflicts, If there is an irreconcilable conflict between any provision of this Declaration and the Governing
Documents or the Condominium Act, this Declaration or the Condominium Act shall control. If there is a
conflict between this Declaration and the Association's Articles of Incorporation or Bylaws, this Declaration
shall control.

TERRACE II1 AT HERITAGE BAY — DECLARATION
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23.4 Interpretation. The Board of Directors is responsible for interpreting the provisions of this
Declaration and its exhibits. Such interpretation shall be binding upon all parties unless wholly
unreasonable. A written opinion rendered by legal counsel that an interpretation adopted by the Board is
not unreasonable shall conclusively establish the validity of such interpretation.

23.5 Exhibits. There is hereby incorporated within this Declaration any materials contained in any of
the exhibits hereto which, under the Condominium Act, are required to be part of the Declaration.

23.6 Headings, emphasis, and capitalization. The headings used in the condominium documents, the
use of bold print and italics, and the capitalization of certain words, are intended to enhance the clarity
and readability of the documents, but they do not constitute substantive matter intended to be considered
in construing the terms and provisions of these documents.

TERRACE 11 AT HERITAGE BAY - DECLARATION
EXHIBIT “1”
Page 32



OR: 4128 PG: 1743

IN WITNESS WHEREOF, the Developer has executed this Declaration the day and year first
above written.

Signed in the presence of:

U.S. HOME CORPORATION,
a Delaware corporation

By;
Printed: n»smu SoReMSEA
Title: Diwision)  PRESID &7

10481 Six Mile Cypress Parkway
Fort Myers, FL 33912

73 msmu 'Deasm e (title),
f‘of the corporation. He/she is

of U.S. Home Corporation, a DelaWarﬁ oqmqmﬁe
personally known to me, or did produce Msmj o 74 Koo as identification.

Lo o sk

_ Notary Public Signature
(SEAL)
. , &OD{Q < @l’ea,c,/t

Printed Name of Notary Public

T e SN F bovs o Creach
o3 .- % DD30SEAD

_ o = :s_i.’ (?‘ LT T T
.- Sai W cil L urch 31,2008
’ E5Y o 3 .ed Thru

B - S S A B
T . S "h?,ﬁ.f}\\‘\ * L. _ading Co., Ine.
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WilsgaMiller

New Directions In Planning, Design & Engineering

LEGAL DESCRIPTION
TERRACE I AT HERITAGE BAY, A CONDOMINIUM
Being a portion of Section 24,
Township 48 South, Range 26 East,
Collier County, Florida

A parcel of land being a portion of tract "B", Heritage Bay, as recorded in Plat Book 43, Pages 15 through
45, and being a portion of Section 24, Township 48 South, Range 26 East, Collier County, Florida, being
more particularly described as follows:

BEGINNING at the Northeast corner of Tract "B", Heritage Bay as recorded in Plat Book 43, pages 15
through 45, Collier County, Florida; thence S.14°04'30"E., a distance of 313.58 feet along the West Right-
of-way of Heritage Bay Boulevard to a point of curvature; thence continue along said Right-of-way along
the arc of a tangent curve concave to the West, having for its elements a radius of 370.00 feet, a central
angle of 15°38'44", a chord of 100.72 feet, a chord bearing of S.06°15'08"E., an arc distance of 101.04
feet; thence continue along said Right-of- Way«ﬁ‘Q1“3$‘T5"W a distance of 196 85 feet; thence leaving
said Right-of-Way N.88°25'45"W., a distancé of ! W\fé et ﬂ]ence $.50°59'25"W., a distance of 36.87
feet; thence N.88°25'45"W., a dlstan > @f@d« : feet thenca&ﬁyba 46"W., a distance of 127.12 feet to a
point on the West line of Tract "B"v\»t' ence'N.01°34'15"E., a d|§t nce 226.39 feet to a point of curvature;

thence continue along said Westﬂlne a1gmg the arc of a tangent rve oncave to the west, having for its
elements a radius of 145.00 feet a centgal @nglé 0f15°38'44", a chord ‘of 39.47 feet, a chord bearing of
N.06°15'08"W., an arc dlstanqe ot 39 .59 feeﬁ th ﬁrie cont‘inue alo‘ng s%nd West line N.14°04'30"W., a

distance of 313.58 feet to a point . oty

“fhg ? ‘tgenqe N.75°55'30"E., a distance of
225.00 feet to the POINT OF BEGENNING | !

See attached sketch.
Prepared by:
WilsonMiller, Inc,. . S,

‘ G%)t December 14, 2005

rek ﬁrofessnonal Surveyor & Mapper Date

A,
Stephen P{l
F!onda Regh

Not valid w1thout the S|gnatura ano the original raised seal of a Florida licensed Surveyor and Mapper.
P.I.N.: NO442- 293 -302 GC900

Ref.: D-0442-186 - .

Date: December 14, 2005

4
AN Val
Z: X \ )
Offices strategically located to serve our clients 800.649.4336

Fort Myers Office 4571 Colonial Boulevard « Fort Myers, Florida 33966 = 239.939.1020 = Fax 239.939.3412
wilsonmiller.com

1/11/2006- 42420 Ver: 01'- SEREK

CAma3

N0442.203-302- SLGL- 9423 WilsonMiller,inc. — FL Lic. # LC-C000170
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SURVEY CERTIFICATION

TERRACE Il AT HERITAGE BAY, A CONDOMINIUM
BUILDING 8
Part of Section 13, Township 48 South, Range 26 East,
Collier County, Florida

We certify pursuant to Section 718.104(4)(e) F.S. as amended that the construction of
the improvements shown on the attached exhibits is substantially complete; so that
such material together with the proﬁ sggQ&gaf -the Declaration of Condominium of
Terrace |l at Heritage Bay, A C;ng m iR ﬁéﬁ%r@mg the condominium property is an
accurate representation of the-locations and dimet 1o§5s»of the improvements and that
the identification, location and dlmeusnpns of the common elements and of each unit
can be determined from these mataﬂals nd"“th%t all pl nned improvements, including,
but not limited to, Iandscapmg«««mullty«servv %gam a@gesswo the unit, and common
element facilities servmg the” b*uﬂ@;‘nq E i?v th§ Ex{ﬁtg to be conveyed are located
have been substantially Qomﬁ{eke L/ A

i —

October 19, 2006

Stephen P. rek? Professional Surveyor & Mapper Date
Flo.lda Regl ation Nb. L.S. 3273

Proj. No.: NO442-203 302
Ref: D-0442-{86

bt BT @9 ~t)

Oftices strategically located to serve our clients 800.649.4336
Fort Myers Office 4571 Colonial Boulevard = Fort Myers, Florida 33966 » 239.939.1020 « Fax 239.939.3412

wilsonmiller.com

W772006- 44516 Ver. 01'- SEREK
CAM3

NO442-203-301- SLGL- 8557 WilsonMitler.inc. — FL Lic # LC-C000170
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Bepartment of Htate

I certify the attached is a true and correct copy of the Articles of
Incorporation of TERRACE II AT HERITAGE BAY ASSOCIATION, INC., a Florida e
corporation, filed on Augqust 4, 2006, as shown by the records of this
office. g

AC%%

I further certify the document """"""" !/
number H06000196575. This i
section 15.16, Florida St

Y

=)

e

Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
Seventh day of August, 2006

Sec M. Gt
Sue . Cobb
EX o b . + l\ﬁ'erggtary of Sotate

%%m%%%%%%
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August 7, 2006 FLORIDA DEPARTMENT OF STATE
Division of Corporations

TERRACE II AT HERITAGE BAY ASSOCIATION, INC.
10481 SIX MILE CYPRESS PKWY
FORT MYERS, FL 33912

INC. were filed on August 4,
N06000008266. Please refer ;g
this office. ;o

\

. C y
oabe offlblal the
gféﬁi chéd to the original
lghﬁ%fﬁlgdﬁunder FAX audit
3 % §

document that was electronlcéliywé d
i\ \

number H06000196575. % . |
[ W— ]
A corporation annual repofﬁ~ niform bu51ne§$ répor will be due this
office between January 1 andﬁnay 1 of the Mir /following the calendar year
of the file/effective date ¥- % A Federal >yer Identification (FEI)
number will be required befo\éwéhls report c g el /filed. Please apply NOW
it mcall&n*k -800-829-3676 and requesting
e at ‘www:irs.ustreas.gov.

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have questions regarding corporations, please contact this
office at the address given below.

Claretha Golden

Document Specialist

New Filings Section

Division of Corporations Letter Number: 306A00049050

P.O BOX 6327 — Tallahassee, Flonda 32314

Received Time Aug. 7. 11:H3AM
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ARTICLES OF INCORPORATION
OF
TERRACE I1 AT HERITAGE BAY ASSOCIATION, INC.

Pursuant to Section 617.02011, Florida Statutes, these Articles of Incorporation are created by
Christopher J. Shields, Esq., 1833 Hendry Street, Fort Myers, FL 33901, as sole incorporator, for
the purpose set forth below.

ARTICLE 1

NAME: The name of the corporation, herein called the "Association", is Terrace II at Heritage
Bay Association, Inc., and its initial address is 10481 Six Mile Cypress Pkwy., Ft. Myers, FL
33912.

ARTICLE 11

k foperatﬁon of Terrace II at Heritage
} aq Aéﬁnélatlon is organized and shall

officer. For the accomphshmeia;t@ﬁ Mts purposes, the A§‘sm’ia@0ﬂ shall have all of the common
law and statutory powers and duﬁq§ @f*a corporatlon not’ fgr%proﬁt except as expressly limited or
modified by these Articles, the DecTaratlén @f ~Condo qir ‘ﬁ,umY or Chapter 718, Florida Statutes, as
it may hereafter be amended, including without limitation the following powers and duties:

(A) To levy and collect assessments against members of the Association to defray the
costs, expenses and losses of the Condominium, and to use the proceeds of assessments in
the exercise of its powers and duties.

(B) To protect, maintain, repair, replace and operate the condominium property.

(C) To purchase insurance upon the condominium property for the protection of the
Association and its members.

(D) To reconstruct improvements after casualty, and further improve the property.

(E) To make, amend and enforce reasonable rules and regulations governing the use of the
common elements, and the operation of the Association.

1
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(F) To approve or disapprove the transfer of ownership, leasing and occupancy of units, to
the extent provided for in the Declaration of Condominium.

(G) To enforce the provisions of the Condominium Act, the Declaration of Condominium,
these Articles, the Bylaws and any rules and regulations of the Association.

(H) To contract for the management and maintenance of the condominium property and
association property, and to delegate any powers and duties of the Association in
connection therewith, except such as are specifically required by law or by the Declaration
of Condominium to be exercised by the Board of Directors or the membership of the
Association.

(I) To employ accountants, attorneys, architects, and other professional personnel to
perform the services required for proper operation of the Condominium.

(J) To enter into agreements, or acquire leaseholds, memberships, and other possessory,
ownership or use interests in lands or facilities, if they are intended to provide enjoyment,
recreation, or other use or benefit to the unit-owners.

(B) The share of a member in the funds and assets of the Association cannot be assigned
or transferred in any manner except as an appurtenance to his unit.

(C) The owners of each unit, collectively, shall be entitled to one indivisible vote in
Association matters, as further set forth in the Declaration of Condominium and the
Bylaws. The manner of exercising voting rights shall be as set forth in the Bylaws.

ARTICLE V

TERM: The term of the Association shall be perpetual.

2
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ARTICLE VI

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded as provided
therein.

ARTICLE VII

DIRECTORS AND OFFICERS:

(A) The affairs of the Association will be administered by a Board of Directors consisting
of the number of Directors determined by the Bylaws, but not less than three (3)
Directors, and in the absence of such determination shall consist of three (3) Directors.

(B) Directors shall be elected by the members in the manner determined by the Bylaws.
Directors may be removed, and vacancies on the Board of Directors filled, in the manner
provided in the Bylaws.

(C) The business of the Assoc1atmn*“ 1all- beeanducted by the ofﬁcers de51gnated in the
Bylaws. The officers shall b elected e m

manner:

(A) Proposal. Amen:
Directors, or by written|
(1/4) of the units.

(B) Procedure. If any amendn’ieflﬁ o 1cles is so proposed, the proposed
amendment shall be submitted to a vote o the members not later than the next annual
meeting for which proper notice can be given.

(C) Vote required. Except as otherwise required by law, a proposed amendment to these
Articles of Incorporation shall be adopted if it is approved by a majority of the total
voting interests at any annual or special meeting called for the purpose, or if it is
approved in writing by a majority of the voting interests without a meeting, provided that
notice of any proposed amendment has been given to the members of the Association,
and that the notice contains the text of the proposed amendment.

(D) Effective date. An amendment which is duly adopted shall become effective upon
filing with the Secretary of State, and subsequently recording a certified copy in the
Public Records of Collier County, Florida, with the same formalities as required for the
recording of an amendment to the Bylaws.

3
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ARTICLE IX

INITIAL DIRECTORS: The initial Directors of the Association shall be:

Matt Devereaux
10481 Six Mile Cypress
Pkwy.

Ft. Myers, FL 33912

John Hagen
10481 Six Mile Cypress
Pkwy.

Ft. Myers, FL 33912

John Debitetto
10471 Six Mile Cypress

Christopher J. Shields, Esq.

ARTICLE XI

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmless every Director and every officer of the Association against all
expenses and liabilities, including attorney's fees, actually and reasonably incurred by or imposed
on him in connection with any legal proceeding (or settlement or appeal of such proceeding) to
which he may be made a party because of his being, or having been, a director or officer of the
Association. The foregoing right to indemnification shall not be available if a judgment or other
final adjudication establishes that his actions or omissions to act were material to the cause
adjudicated and involved:

4
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(A) Willful misconduct or a conscious disregard for the best interests of the Association,
in a proceeding by or in the right of the Association to procure a judgment in its favor.

(B) A violation of criminal law, unless the director or officer had no reasonable cause to
believe his action was unlawful or had reasonable cause to believe his action was lawful.

(C) A transaction from which the director or officer derived an improper personal benefit.

(D) Recklessness, or an act or omission which was committed in bad faith or with
malicious purpose or in a manner exhibiting wanton and willful disregard for human
rights, safety or property, in an action by or in the right of someone other than the
Association or a member.

(E) Wrongful conduct by Directors or officers appointed by the Developer, in a
proceeding brought by or on behalf of the Association.

In the event of a settlement, the right to indemnification shall not apply unless a majority of the
disinterested directors approves such settlement as being in the best interest of the Association.
The foregoing rights of indemnification shall-be-in-addition to, and not exclusive of, all other

‘‘‘‘‘‘‘‘‘‘‘
il E

rights to which a director or officer may-be entitlec

NN

S
b,

Lo,

en

WHEREFORE the incorp

August, 2006. /

STATE OF FLORIDA
COUNTY OF LEE

%\\k
The foregoing instrument\x@;@blgngwledgedW‘pﬁe re mée this 4™ day of August, 2006, by

Christopher J. Shields, who is persoﬁ\ﬁﬁy‘m‘ gwn -did not tak oath.
1Bl rv

(Seal) Notary'Puin\c/ / / '

Printed Name of Notary Public

3 YVETTE M. UFTON
w2 MY COMMISSION ¢ DD 371574

xR EXPIRES: November 15
: Wﬂwwm&
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ACCEPTANCE BY REGISTERED AGENT

Having been named to accept service of process for Terrace II at Heritage Bay Association, Inc.,
at the place designated in these Articles of Incorporation, I hereby accept the appointment to act

in this capacity and agree to comply with the laws of the State of Florida in keeping open said
office.

CJS\HERITAGE BAY GOLF & CC\ARTICLES. Terrace 11 at Heritage Bay.8-4-06
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BYLAWS
OF

TERRACE I AT HERITAGE BAY ASSOCIATION, INC.

1. GENERAL. These are the Bylaws of Terrace II at Heritage Bay Association, Inc., hereinafter the
«Association,” or “Neighborhood Association,” a Florida corporation not for profit organized for the
purpose of operating a residential condominium pursuant to the Florida Condominium Act.

1.1 Principal Office. The principal office of the Association shall be at the Condominium or at such
other place in Florida, as the Board of Directors may determine.

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the year of its
organization, and the words “Florida” and “corporation not for profit.” The seal may be used by causing
it, or a facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any document or
writing of the corporation where a seal may be required.

1.3 Definitions. The terms used herein shall have the same definitions as stated in the Declaration of
Condominium to which these Bylaws are attm:t@d“ggmﬁxhlbm

14 Incorporation by Reference of Cerfain Statutes.’ "The entire text of Paragraphs 718.112(2)a)
through (2)(m), Florida Statutes’is-hereby incorporated wiﬁlmiﬁi”éée\Bylaws, as though it was set forth at
\

length, regardless of whether k{ actually-appears. \ .
f,:" \\gf j\fﬁaﬂﬁ;ﬁgw . i 2} ;. Y

; r%icord owners of legal title to the units.

lfn possession shall be deemed the
its.

e %

2. MEMBERS. The member$ of the AsSociation shall be thy
In the case of a unit subject to \an agreement for @ e me\i)uécha@gr
owner of the unit solely for p@\ rposes of determ inirig voting and-use r

\ 3 s . g

Lt d
ISt

5,

2.1 Qualification. Member %‘fﬁ;&hgcomes effective u}%ﬁ\ er cording in the Public Records of a Deed
or other instrument evidencing légal title to the unit in the m

2.2 Voting Rights; Voting Interests. The ers, of the-

cach unit owned by them. The total number-of votes{“Voting interests™) is equal to the total number of
units. The vote of a unit is not divisible. The right to vote may not be denied because of delinquent
assessments. If a condominium unit is owned by one natural person, that person may vote. If a unit is
owned jointly by two or more persons, that unit’s vote may be cast by any one of the record owners. If
two or more owners of a unit do not agree among themselves as to how their one vote shall be cast on any
question, that vote shall not be counted on that question. If the owner of a unit is a corporation, the vote
of that unit may be cast by the president or a vice president of the corporation. If a unit is owned by a
partnership, its vote may be cast by any general partner. If the unit is owned in trust, any trustee may
vote. If the unit is subject to a life estate, any life tenant may vote.

2.3 Approval or Disapproval of Matters. Whenever the decision of a unit owner is required upon any
matter whether or not the subject of an Association meeting, such decision may be expressed by any
person authorized to cast the vote of such unit at an Association meeting as stated in Section 2.2 above,
unless the written joinder of all record owners is specifically required.

2.4 Termination of Membership. Termination of membership in the Association does not relieve or
release any former member from liability or an obligation incurred under, or in any way connected with,
the Condominium during the period of his membership, nor does it impair any rights or remedies the

TERRACE II - BYLAWS EXHIBIT “D”
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Association may have against any former member arising out of, or in any way connected with, the
membership and the covenants and obligations incident thereto.

3. MEMBERS’ MEETINGS; VOTING.

3.1 Annual Meeting. The annual meeting of the members shall be held in Collier County, Florida,
during each calendar year, not later than the month of March, at a day, place and time designated by the
Board of Directors, for the purpose of transacting any business duly authorized to be transacted by the
members. At the time of the annual meeting all ballots cast in the annual election of Directors (if an
election is needed) shall be counted and the election results announced. '

3.2 Special Members’ Meetings. Special members’ meetings must be held whenever called by the
President or by a majority of the Board of Directors. Special meetings may also be called by members
having at least ten percent (10%) of the voting interests, provided that the notice of the meeting is signed
by all the members calling the meeting. Business at any special meeting shall be limited to the items
specified in the notice of meeting.
3.3 Notice of Meetings. Notice of allmg@@s{rgég@ngs\must state the time, date, and place of the
meeting and include an agenda for the n%eehng“ e\ﬂén&ngust be mailed to each member at the most
recent address which appears on the'books of the Associatior, or'may be furnished by personal delivery.
The unit owner bears the responsibility for notifying the Ass iation of any change of address. The
d by a unit owner), mailed or delivered at

ectrol ansimitted-(if reque
least fourteen (14) days before the meeting “‘Amk\afﬁdaigit of the officer or other person making such
3 Association records as proof of Notice. Notice

notice and agenda must be electronically trans
mailing, delivery, or u-ansmiss1qqsi}ﬁk§er¢miﬁ ﬁ ﬁmﬁﬁé%

of a meeting to vote on the bmp@seﬁ recall pf é rector-Mmay no bg givien by the electronic transmission.

‘3

Notice of any meeting may mgglgi W@ggbﬁ gﬁij/ persé&éﬁpnﬂeda

o receive such notice.

3.4 Notice of Annual Meetin 23 Special Requirements.- Noj ﬁ;xe annual meeting, together with an
agenda, shall be posted in a conspicuous place on the %dndpm 1

inium property for at least fourteen (14)
continuous days prior to the

sent electronically (if requested by-af'owner) or sent by fir
(14) days before the meeting, and an-affidavit of t &%ﬂ%@er or other person making such mailing or
transmission shall be retained in the Association-records as proof of mailing. Notice of the annual
meeting may be delivered in person to any unit owner, instead of by mail or electronic transmission, ifa
written waiver of mailing is obtained.

3.5 Quorum. A quorum at a members’ meeting is attained by the presence, either in person or by proxy,
of persons entitled to cast at least one-third (1/3rd) of the votes of the entire membership. Once a quorum
has been attained, the subsequent withdrawal of some members from a meeting does not negate the fact
that a quorum was attained, and does not require that the meeting be adjourned.

3.6 Vote Required. The acts approved by a majority of the votes cast at a duly called meeting of the
members at which a quorum has been attained shall be binding upon all unit owners for all purposes,

except where a greater number of votes is required by law or by any provision of the condominium
documents.

3.7 Proxy Veting. To the extent lawful, a person entitled to attend and vote at a members meeting is
also entitled to establish a presence and vote by proxy.

TERRACE II - BYLAWS EXHIBIT “D”
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(A) Limited Proxies. Only limited proxies may be used to vote by proxy on substantive issues
such as whether to waive the funding of reserves or financial statement requirements, or whether
to approve proposed amendments to the Condominium Documents, and for voting on all other
substantive matters on which a vote of the members is required or permitted by law.

(B) General Proxies. General proxies may be used only to establish a quorum, for votes on
procedural questions, and for voting on non-substantive amendments to proposals for which a
limited proxy is being used.

A proxy is valid only for the specific meeting for which originally given, and any lawful reconvening of
that meeting, and in no event for longer than ninety (90) days after the date of the meeting for which it
was originally given. A proxy is always revocable at the pleasure of the person who signed it. To be
valid, a proxy must be in writing and bear the dated signature of a person authorized to cast the unit’s vote
under Section 2.2 above. It must also specify the date, time and place of the meeting for which it is given.
The original signed proxy (or a legal substitute for the original) must be filed with the Association at or
before the time of the meeting (or reconvening of the meeting after an adjournment). Holders of proxies
need not be Association members. A proxy that names more than one (1) natural person as proxyholder

"

led meeting of the-tembers may be adjourned to be reconvened

y-vote of the majority oﬁ@é\ \iie\tmg interests present, regardless of
whether a quorum has been aﬁfamed XHM§WMh migh\\havg been conducted at the meeting as

1

(B) Call of the roll o\ﬁ@égégmhlation of quorum.
(C) Reading or waiver of reading the minutes of the
(D) Reports of Officers\| \
(E) Reports of Commiﬁe\éx;\;
(F) Unfinished Business
(G) New Business

(H) Adjournment

3.10 Minutes. Minutes of all meetings of the members, and of the Board of Directors, shall be kept in a
businesslike manner, available for inspection by members or their authorized representatives at all
reasonable times, and for at least seven (7) years after the meeting. Minutes must be reduced to written
form within thirty (30) days after the meeting to which they relate.

3.11 Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of the
Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws. The
presiding officer may appoint a Parliamentarian to advise on matters of procedure, but the decision of the
Presiding Officer on questions of parliamentary procedure shall be final. Any question or point of order
not raised at the meeting to which it relates shall be deemed waived.

3.12 Action by Members Without Meeting. Except for the holding of the annual meeting and annual
election of Directors, any action required or permitted to be taken at a meeting of the members may be
taken by mail without a meeting if written consents or other instruments expressing approval of the action
proposed to be taken are signed and returned by members having not less than the minimum number of
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votes that would be necessary to take such action at a meeting at which all of the voting interests were
present and voting. If the requisite number of written consents are received by the Secretary within sixty
(60) days after the earliest date which appears on any of the consent forms received, the proposed action
so authorized shall be of full force and effect as if the action had been approved by vote of the members at
a meeting of the members held on the sixtieth (60th) day. Within ten (10) days thereafter, the Board shall
send written notice of the action taken to all members who have not consented in writing. Nothing in this

affects the rights of members to call a special meeting of the membership, as provided for by
Section 3.2 above, or by law. If the vote is taken by the method described in this Section 3.12, the list of
unit owners on record with the Secretary at the time of mailing the voting material shall be the list of
qualified voters.

3.13 Voting Representative to Club. In accordance with the requirements of the Bylaws of the Club,
the Board of Directors shall, at least annually, appoint one member of the Association, who need not bea
Director or officer, as the Association’s Voting Representaiive to the Club. Written notice of the
appointment shall be given to the Club. The Voting Representative shall attend the meetings of the
members of the Club, and shall cast, in a block, all votes of the members of this Association on any and
all questions which may arise, except the election of Directors of the Club. The votes shall be cast in the
manner directed by the Board of Directors, of absent such direction, in the manner determined by the

Voting Representative. The Voting ive shall perform the other duties specified in Section
3.6 of the Club Bylaws. The Voting Ve shall sery the pleasure of the Board of Directors.
3.14 Polling of Members. To the extent feasible A:;gsmiation shall poll its members on

Board shall instruct its Voting Representative tqmst;all\ otes of the Association in a block, supporting the
point of view preferred by the majority ‘of the| mem “Who, Tesp

Representative may not vote by proxy at Club meeﬁngg%bm %e?ogd of Directors may desigpate in
writing an alternate repr&sentat&gﬁﬁ\subwmf’é@ﬁihe Voting Representative cannot attend any meeting of

the Club. The Voting chresenfa\tw@is the agent of the Rg\socxaﬁowﬁ an‘&as such is obligated to cast the

oy g

rgspondéd to the poll. The Voting

3

votes as instructed by the Board,k‘iﬁﬁin}tﬂ&mctlon is given. jaﬂinre the Voting Representative to cast
the votes as directed, or in accordancé with the outcome of the'polls /not invalidate the votes cast, and

shall not be grounds to challenge the results

4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by 2
Board of Directors. All powers and duties granted t0 the Association by law, as modified and explained

in the Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the Board, subject to
approval or consent of the unit owners O when expressly required.

1 Number and Terms of Service. The number of Directors which shall initially constitute the whole
Board of Directors shall be three (3). In order to provide for an appropriate pumber of non-Developer
Directors and for a continuity of experience, by establishing a system of staggered terms of office, in the
first election in which unit owners other than the Developer elect at least a majority of the Directors, the
number of Directors shall increase to five (5), and the three (3) candidates receiving the highest pumber of
votes shall each be elected for a term which expires at the annual election after the next annual election.
The candidate(s) receiving the next highest number of votes shall each be elected for a term which expires
at the next annual election. Thereafter, all Directors shall be elected for two (2) year terms. A Director’s
term ends at the annual election in conjunction with which his successor is to be duly elected, or at such
other time as may be provided by law. Directors shall be elected by the members as described in Section

43 below, or in the case of a vacancy, as provided in 4.4 below.
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4.2 Qualifications. Except for Directors appointed by the Developer, each Director must be a member
or the spouse of 2 member.

43 Klections. In each annual election the members shall elect, by written secret ballot, as many
Directors as there are vacancies to be filled, unless the balloting is dispensed with as provided for by law.

(A) First Notice; Candidates. Not less than sixty (60) days before the election, the Association
shall mail or deliver to each unit owner en itled to vote, a first notice of the date of the election.
Any unit owner or other eligible person wishing to be a candidate may qualify as such by giving
written notice to the Association at least forty (40) days before the annual election. The candidate
information sheet described in (B) below shall be provided to the Association by the candidate at

Jeast thirty-five (35) days prior to the meeting.

(B) Second Notice: Candidate Information Sheets. If there are more candidates than there are
Directors to be elected, balloting is required. At Jeast fourteen (14) days before the election, the
Association shall mail or deliver a second notice of election, together with the notice of the
annual meeting, to all unit owners entitled to vote in the contested election, together with a ballot
listing all qualified candidates in alphabetical order, by surname. Upon timely request of a
candidate, the Association shall also include an information sheet (no larger than 8-172 inches by

11 inches, furnished by the canaidal w*gﬁ%mlmg The costs of mailing and copying the
candidate information she€ . borne by the-As ocial :gn.
’ 0 gm\\

sh%il be elected by a plurality of the votes
. eligible voters cast ballots. Proxies may
'S, each unit shall have as many votes as
y ¢asfmore, than one vote for any candidate, it

(C) Balloting. Where balloting is required, Director
cast, provided that at least tweaty, percent
pot be used in the election.._In the-ele

e S

there are Directors tobe elected,/b

being the intent @%ﬁf t%mt;{oting fcxr3 %‘;\%
broken by agreement @&gﬁ&a@ﬁd&f tes!
any other method required or itted by law.

equir W

(D) If for any reason there arise circumstan }yh:cm&n% or more Directors must be elected for
a two-year term at th\e\sg@@nme as another Dm@rmust be elected for a one-year term, the

candidate receiving the most vgates»»shallbeel”“ ed'to the longest term.

"

pfovided by law for the filling of vacancies during the
time when the Developer is entitled to appoint at least one Director, if the office of any Director becomes
vacant for any reason, a successor or successors shall be appointed or elected as follows:

(A) If a vacancy occurs because of an increase in the number of Directors, or the death,
disqualification, resignation, or for any other cause except recall of a majority or more of the
Directors, a majority of the remaining Directors, even if less than a quorum, shall appoint a
successor, who shall hold office until the next regularly scheduled election for any Board
position, at which time a successor shall be elected to fill the remaining unexpired term, if any,
unless otherwise provided by law.

(B) If vacancies occur as & result of a recall in which a majority or more of the Directors are
removed, the vacancies shall be filled in accordance with procedural rules of the Division of
Florida Land Sales, Condominiums and Mobile Homes governing the method of selecting
successors, and providing procedures for the operation of the Association during the period after
the recall but prior to the designation of successor Directors sufficient to constitute a quorum.
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4.5 Removal of Directors from Office. Any or all Directors, except those appointed by the Developer,
may be removed from office with or without cause by 2 majority vote of the entire membership, either by
a written petition or at any meeting called for that purpose. If a meeting is held or a petition is filed for
the removal of more than one Director, the question shall be determined separately as to each Director
sought to be removed. If a special meeting is called by ten percent (10%) of the voting interests for the
purpose of recall, the notice of the meeting must be accompanied by a dated copy of the signature list,
stating the purpose of the signatures. The meeting must be held not less than fourteen (14) days nor more
than sixty (60) days from the date that notice of the meeting is given.

4.6 Organizational Meeting. The organizational meeting of a new Board of Directors shall be held
within ten (10) days after the election of new Directors at such place and time as may be fixed and
announced by the Directors at the meeting in conjunction with which they were elected.

4.7 Other Meetings. Meetings of the Board may be held at such time and place in Collier County,
Florida, as shall be determined from time to time by the President or a majority of the Directors. Notice
of meetings shall be given to each Director, personally or by mail, telephone or telegram at least two (2)
days prior to the day named for such meeting.

4.8 Notice to Owners. Except as otherwise provided below, all meetings of the Board of Directors must
be open to attendance by all unit owners. - The right of owners 1o attend Board meetings includes the right
to speak on all designated agenda items, 'subject { feasonable rules adopted by the Board of Directors
governing the manner, duration and fre

o dnd frequency of Jomgs%\ﬁggws of all Board meetings, together with
an agenda of the business to bé conducted, shall be posted éq\m*spl uously on the condominium property at
least forty-eight (48) contix%ﬁousf»ﬁ@“‘m“‘ﬂxgggzm‘gxggpt in an emergency, and subject t0 the following

§ iF W
special circumstances: j T

'y
3,
5
\

1 )
4 \

{ {

 to b s otic ny Board meeting at which assessments against

to-be. consi erg for ?n&”’féasbn §ha|§ _specifically contain a statement that

assessments will be-considered and disclose the nature of siich assessments. Notice of any Board
meeting at which aspecial assessment will be, consi ust also be posted in a conspicuous
place on the condo}ﬁﬁjg&ql property and mai ¢d-to,the’ owners of each unit at least fourteen (14)
' d an Affidavit of mailing must be retained as

i
i

(A A_ges;sg_qmm?on}%‘

L

H

i
i
;

S

, o
.

days before the mee 3¢, except in an emergency
proof of mailing.

(B) Budget Meetings. Notice of aity Boar meétmg held to formally adopt a budget, or to amend
a previously adopted budget, must be mailed to the unit owners as further provided in Section 6.2

below.

(C) Non-agenda Items. Any item of business not included in the meeting notice may be taken up
on an emergency basis by at least a majority plus one of the Directors present. Such emergency
action must then be taken up and ratified at the next non-emergency meeting of the board.

(D) Meetings with Association Legal Counsel. Meetings between either the Board, or a
committee, and Association legal counsel, regarding proposed, threatened, impending or ongoing
litigation, to the extent the meeting is held for the purpose of seeking or rendering legal advice
regarding that litigation, may be held without notice to unit owners and may be closed.

4.9 Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting, and the
waiver shall be deemed equivalent to the giving of notice. If all Directors are present at a meeting, no
notice to Directors shall be required.
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4.10 Ouorum of Directors. A quorum at a Board meeting exists only when at least a majority of all
Directors are present in person at a duly called meeting. Directors may participate in any meeting of the
Board, by a conference telephone call or similar communicative arrangement whereby all persons present
can hear and speak to all other persons. Participation in a meeting by such means is equivalent to

presence in person. Directors may not vote or participate in Board meetings by proxy or by secret ballot,
except that officers may be elected by secret ballot.

4.11 Vote Reguired. The acts approved by a majority of those Directors present and voting at 8 meeting
at which a quorum exists shall constitute the acts of the Board of Directors, except when approval by a
number of Directors is required by the condominium documents or by applicable statutes. A
Director who is present at a meeting of the Board shall be deemed to have voted in favor of the prevailing
point of view on every question, unless he expressly voted against that point of view or abstained from
voting because of a fully disclosed conflict of interest. The vote or abstention of each Director present on
each issue voted upon shall be recorded in the minutes.
4.12 - Adjourned Meetings. The majority of the Directors present at any duly called meeting of the
Board, regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific
time and date. When a meeting is recogyﬂgggg,wmvided a quorum is present, any business may be

transacted that might have been transacted; rgw;gumgndly called.

4.13 Presiding Officer. The ] ident of the Association, 0 uj@s absence, the Vice President, shall be

the presiding officer at all mec i §5Q§thchoard of Directol \If\\gither is present, the presiding officer
shall be selected by majority votg ofMWmmt NN

4.14 Compensation of ' TS f x\ s, Neithier'| Di ectors  nor officers shall receive
compensation for their services as such. | ctors and officers may be reimbursed for proper out-of-
pocket expenses actually inc ating dis¢! j e

. of their respective duties.
x i

: %
4.15 Committees. The Bo d‘of Directors may appoint fro
committees as it deems necessary of convenient for. the
Condominium. A committee only.s utie
creating the committee. Meehngi’i@‘faxgommm

&

tam /to time such standing or temporary
gient and effective operation of the
s are assigned to it in the Board resolution

(2004), as amended. Meetings of committees that do not take final
recommendations to the Board, regarding a budget are exempt from this requirement. Meetings between
a committee and Association legal counsel are exempt to the extent of the attorney-client privilege.

4.16 Emergency Powers. In the event of any “emergency’” as defined in Paragraph 4.16(G) below, the
Board of Directors may exercise the emergency powers described in this Section, and any other
emergency powers authorized by law, including those stated in Subsections 617.0207, and 617.0303,
Florida Statutes (2004), as amended from time to time.

(A) The Board may name as assistant officers persons who are not Directors, which assistant
officers shall have the same authority as the officers to whom they are assistant during the period
of the emergency, 0 accommodate the incapacity or non-availability of any officer of the
Association.

(B) The Board may relocate the principal office or designate alternative principal offices or
authorize the officers to do so.
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(C) During any emergency the Board may hold meetings with notice given only to those
Directors with whom it is practicable to communicate, and the notice may be given in any
practicable manner, including publication or radio. The Director or Directors in attendance at
such a meeting shall constitute a quorum.

(D) Corporate action taken in good faith during an emergency under this Section to further the
ordinary affairs of the Association shall bind the Association; and shall have the rebuttable
presumption of being reasonable and necessary.

| (E) Any officer, director, or employee of the Association acting with a reasonable belief that his
actions are lawful in accordance with these emergency Bylaws shall incur no liability for doing
s0, except in the case of willful misconduct.

(F) These emergency Bylaws shall supersede any inconsistent or contrary provisions of the
Bylaws during the period of the emergency.

(G) For purposes of this Section only, an “emergency” exists only during a period of time that
the condominium, or the immediate geographic area in which the condominium is located, is
subjected to:

(5) a camsu'é&m& occtrrence; whet ;pat@%ié? mar jade, which seriously damages or

threatens to gqﬁ&@ly damage the physical exis /of the condominium, such as an

earthquake, ﬁ&g\gﬂﬁage, fire, hurricane, t&“m%de, war; civil unrest, or act of terrorism.
TN Dol ST

An “emergency” also exgtswﬁir\ purposes of this S %n ﬁhﬁng the time when a quorum of the

Board cannot readily be as%mhfe@ because, ¢ loﬁccurrence or impending occurrence of a
catastrophic event, such as a hunw'icaneimhhq ake; act of war or terrorism, or other similar event.
A determination by any two (2) Directors, or by the President, that an emergency exists shall have

presumptive validity.

5. OFFICERS. The executive officers of the Association shall be a President and a Vice President,
who must be Directors, and a Treasurer and a Secretary, all of whom shall be elected or appointed by a
majority vote of the Board of Directors. Any officer may be removed with or without cause at any
meeting by vote of a majority of the Directors. Any person except the President may hold two or more
offices. The Board may, from time to time, appoint such other officers, and designate their powers and
duties, as the Board shall find to be required to manage the affairs of the Association. If the Board so
determines, there may be more than one Vice President. Any officer may resign at any time by giving
written notice to the Association and unless otherwise specified therein, the resignation shall become
effective upon receipt.

5.1 President. The President shall be the chief executive officer of the Association; shall preside at all
meetings of the members and Directors; shall be ex officio a member of all standing committees; shall

have general and active management of the business of the Association; and shall see that all orders and
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resolutions of the Board are carried into effect. The President shall execute bonds, mortgages and other
contracts requiring the seal of the Association, except where such are permitted by law to be otherwise
signed and executed, and the power to execute is delegated by the Board of Directors to some other
officer or agent of the Association.

52 Vice Presidents. The Vice Presidents, in the order of their seniority shall, in the absence or disability
of the President, perform the duties and exercise the powers of the President; and they shall perform such
other duties as the Board of Directors shall assign.

53 Secretary. The Secretary shall attend meetings of the Board of Directors and of the members and
cause all votes andﬁxeminutesofallprocwdingstoberecordedinabookorbookstobekeptforthe
purpose, and shall perform like duties for standing committees when required. The Secretary shall give,
or cause to be given, proper notice of all meetings of the members, and of the Board of Directors, and
shall perform such other duties as may be prescribed by the Board or the President. The Secretary shall
keep in safe custody the seal of the Association and, when authorized by the Board, affix the same to any
instrument requiring it. The Secretary shall be responsible for the proper recording of all duly adopted
amendments to the condominium documents. Any of the foregoing duties may be performed by an
Assistant Secretary, in the absence of the Secre e is appointed.

5.4 Treasurer. The Treasurer stiall] “responsible @E;ﬁssociaﬁon funds and securities, budget
preparation, and the keeping of full-and accurate accounts.in books belonging to the Association. The
Treasurer is responsible for the d;ﬁ;czgitwgtj@l monies and other v\aguable effects in the name and to the

; : ated by the Board. The Treasurer shall

credit of the Association msuchdepﬁsxg%nesnsmayfbg desig x
sociation évodghers for disbursements, and shall
5).af meetit id; or whenever they may require it, a full

oversee the disbursement gf)f Asmcmt%on@nds,ageemnigmgmpe
render to the President and Dirgctors, at @e‘ﬁtmgé‘qﬁtﬁ?z ard; or Wi
condition’of the Association. Any of the foregoing
ility-by an Assistant Treasurer, if one is

accounting of all ons and of mé%le |finangial ¢ ion’/0
duties may be performed [In the Treasirer’s abse: ce or disa
appointed. \

AN

il

AN
6. FISCAL MATTERS. ‘Theé provisions for fiscal ms

- o

: eﬁ;ent of the Association set forth in the
Declaration of Condominium s: -be st;pgiementedﬂ i

the' ollowing:

o,
o,

6.1 Depository. The Association shall maintain its funds in federally insured accounts in any financial
institutions authorized to do business in the State of Florida as the Board may designate. Withdrawal of
funds from the accounts shall be only by persons authorized by the Board. All funds collected by the
Association shall be maintained separately in the Association's name, except that for investment purposes
only, reserve funds may be commingled with operating funds, but must always be accounted for
separately and the balance in a commingled account may not, at any time, be less than the amount
identified as reserve funds.

6.2 Budget. The Board of Directors shall adopt in advance a budget of common expenses for each fiscal
year. A copy of the proposed budget, and a notice stating the time, date and place of the meeting of the
Board at which the budget will be adopted, shall be electronically transferred (if requested by an owner),
mailed to or served on the owners of each unit not less than fourteen (14) days before that meeting, and an
affidavit of the officer or other person making such mailing shall be retained in the Association records as
proof of mailing. The proposed budget must be detailed, and must show the amounts budgeted by income
and expense classifications, including without limitation those specified in Section 718.504 of the
Condominium Act.
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6.3 Statutory Reserves for_Capital Expenditures and Deferred Maintenance. In addition to
operating expenses, the proposed budget must include provisions for funding reserve accounts for capital
expenditures and deferred maintenance, as required by law. These accounts shall include roof
replacement, building painting, and pavement resurfacing. They shall also include any other planned or
foreseeable capital expenditure or deferred maintenance item with a current estimated cost of $10,000 or
more. The amount to be reserved for each item shall be computed by a formula based on the estimated
remaining useful life and estimated replacement cost of the item. These reserves must be funded unless
the members of the Association have, by a majority of the vote at a duly called meeting of the
Association, determined to fund no reserves, or less than adequate reserves, for a fiscal year. The vote to
waive or reduce reserves, if any is taken, may be taken only after the proposed budget has been mailed to
the unit owners as required in Section 6.2 above. The funds in a reserve account established under this
Section 6.3, and all interest earned on the account, shall be used only for the purposes for which the

reserve account is established, unless use for another purpose 1s approved in advance by a majority of the
voting interests, who may vote in person or by a limited proxy.

6.4 Operating Reserves. In addition to the statutory reserves described in Section 6.3 above, or in place
of them if the members so vote, the Board may establish one or more additional reserve accounts in the
operating budget for contingencies, operating €Xpenses, repairs, minor improvements or special projects.
These reserves offset cash flow shortages, provide financial stability, and avoid the need for special
assessments on a frequent basis. The u%ﬁ“pmgosed to be so reserved shall be included in the

proposed annual budget. These §&1§tf3§ &y, purpose approved by the Board.

", &

4 o PO

egular annual assessmnents pased on an adopted budget shall be
payable in quarterly installments, vance, due on the first day of January, April, July and October of
cach year. Written notice of each q terly instaliment shall be: sentito the members at least fifteen (15)
days prior to the due date, but @lt@wt@{ recei ) the notice does not excuse the obligation to pay.
If an annual budget has not been adop ed at the nﬁmqég;ﬁkg{\gyaﬁeﬂy installment for a fiscal year is due,
:t shall be presumed that the amount of that in: dent is the same as the last quarterly installment, and

yments shall be conti ued- at that rate until & budget is-adopted and new quarterly installments are
calculated, at which time an ppropriate adjustment shall be | or subtracted from each unit’s next
due quarterly installment. N ELY

6.5 Assessments; Installmggtsﬁ““

6.6 Special Assessments. S cia ~assessments may-be impésed by the Board of Directors to meet
unusual, unexpected, unbudgeted, ‘Or_1O -;geufngé% nses. Special assessments are due on the day
specified in the resolution of the Board approving suchassessments. The total of all special assessments
coming due in amy fiscal year shall not exceed fifteen percent (15%) of the total annual budget for that
year, including reserves, unless a majority of the voting interests first consent. The notice of any Board
meeting at which a special assessment will be considered shall be given as provided in Section 4.8 above;
and the notice to the owners that the assessment has been levied must contain a statement of the
purpose(s) of the assessment. The funds collected must be spent for the stated purpose(s) or returned to

the members as provided by law.

6.7 Fidelity Bonds. The President, Secretary and Treasurer, and all other persons who are authorized to
sign checks, shall be bonded in at least such amounts as may be required by law. The cost of such
bonding is a common expense.

6.8 Financial Reports. The Board shall prepare or cause to be prepared and distributed to the owners of
each unit pursuant to Section 718.111(13) of the Condominium Act, a report showing in reasonable detail
the financial condition of the Association as of the close of the fiscal year, and an income and expense
statement for the year, detailed by accounts. Within 21 days after the final financial report is completed
by the Association or received from the third party, but not later than 120 days after the end of the fiscal
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year or other date as provided in the bylaws, the Association shall mail to each unit owner at the address
last furnished to the association by the unit owner, or hand deliver to each unit owner, a copy of the
financial report or a notice that a copy of the financial report will be mailed or hand delivered to the unit
owner, without charge, upon receipt of a written request from the unit owner.

6.9 Fiscal Year. The fiscal year for the Association shall begin on the first day of January of each
calendar year. The Board of Directors may adopt a different fiscal year in accordance with law and the
regulations of the Internal Revenue Service.

7. RULES AND REGULATIONS. The Board of Directors may, from time to time, adopt and
amend administrative rules and regulations governing the use, maintenance, management and control of
the common elements and the operation of the Association. Copies of such rules and regulations shall be
furnished to each unit owner. Any rule or regulation created and imposed by the Board must be
reasonably related to the promotion of health, happiness and peace of mind of the unit owners, and
uniformly applied and enforced.

8. COMPLIANCE AND DEFAU?L!‘
Section 19 of the Declaration of CO&dg@ nium

DIES. In addition to the remedies provided in

“ﬁt@f@lféigvﬁg%tll apply:
I ﬁf« §;\ s,

8.1 Fines. The Board of Dupcto%s may levy fines against units whose owners commit violations of the

&g

oie J

Condominium Act, the provisions’ of the. Condominiumr-Docum nts, ‘or the rules and regulations, or who
condone such violations by/their famil members, guests or lessees. \Fines shall be in amounts deemed
necessary by the Board to | deter/ futiire violations; but in\no; eyent shall any fine exceed the maximum
amount allowed by law, and no fine may h%e levied_again {unoccupied unit. The procedure for
imposing fines shall be as ﬁ\xﬂ%\ﬁ&&j L) | o |

SR
e Y
£\

(A) Notice: The party, against whom the fine is soght/to be levied shall be afforded an
opportunity for hearing after {easonable written noti¢e 6f'not less than fourteen (14) days, and the

notice shall include: \\ -

.
e
kY

Y
(1) A statement of the-date,

(2) A specific designation of the provisions of the Declaration, Bylaws or rules that are
alleged to have been violated;

(3) A short and plain statement of the specific facts giving rise to the alleged violation(s);
and

(4) The possible amounts of any proposed fine.

(B) Hearing: At the hearing the party sought to be fined shall have a reasonable opportunity to
respond, to present evidence, to provide written and oral argument on all issues involved, and to
review, challenge, and respond to any evidence or testimony presented by the Association. The
hearing shall be conducted before a panel of three (3) unit owners appointed by the Board, none
of whom may then be serving as Directors. If the panel, by majority vote does not agree with the
fine, it may not be levied.

8.2 Mandatory Non-Binding Arbitration. In the event of any dispute as defined in Section 718.1255(1)
of the Condominium Act, between a unit owner and the Association arising from the operation of the
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Condominium, the parties must submit the dispute to mandatory non-binding arbitration under the rules
of the Division of Florida Land Sales, Condominiums and Mobile Homes before filing any lawsuit over
the disputed matters. Nothing herein shall be construed to require arbitration of disputes related to the
levy or collection of fees or assessments.

8.3 Availability of Remedies. Each member, for himself, his heirs, successors and assigns, agrees to the
foregoing provisions relating to default and abatement of violations regardless of the harshness of the
remedy utilized by the Association and regardless of the availability of other legal remedies. It is the
intent of all members to give the Association methods and procedures which will enable it to operate on a
businesslike basis, to collect those monies due it and to preserve the right of the majority to enjoy the
condominium property free from unreasonable disruptions and annoyance by the minority.

9. TRANSFER OF ASSOCIATION CONTROL; DEVELOPER’S RIGHTS.

9.1 Members’ Rights to Elect Directors. When unit owners other than the Developer own fifteen
percent (15%) or more of the units, they are entitled to elect at least one-third (1/3rd) of the Directors.
Unit owners other than the Developer become entitled to elect at least a majority of the Directors upon the
first of the following events to occur: ‘ -

(A) Three years after ﬁﬁ;yﬁa t (50%) or more“ntﬁﬁh}qlfs that will be operated ultimately by
the Association have been cont yed to purchasers; NN

(B) Three months aﬁer rgi‘ilety perﬂé“ég\wﬂ(&w %) or niore ot&\e ué@ts that will be operated ultimately

by the Association have p@ﬁé@%@m ;h“@séi:s‘ Mj\g
H § H i

(C) When some of the m&h&v&@@goév ed topurchasers and none of the others are being
constructed or offered for sale by the Developer;in 1ary course of business;

] i
i g

the ordin

§

(D) When all the uni‘fs\ aty
some of them have been'conveye
by the Developer in the ogf@ Y co

(E) Seven (7) years after the Declaration 6£ C

9.2 Developer’s Right to Designate Directors. The Developer is entitled to designate one Director as
long as the Developer holds for sale in the ordinary course of business at least five percent (5%) of the
units.

9.3 Notice of Election. Within seventy-five (75) days after unit owners other than the Developer are
entitled to elect one or more Directors, the Association shall call, upon not less than sixty (60) days
potice, a meeting of the members, and an election in which the unit owners shall elect the Directors that
the unit owners are entitled to elect. The election, and the meeting in conjunction with which the election
is to be held, may be called, and the notice given, by any unit owner if the Association fails to do so. All
pon-developer unit owners may vote in the election of Directors. The meeting in conjunction with which
unit owners other than the Developer first elect a majority of the Directors is commonly referred to as the
“turnover meeting.”

9.4 Transfer of Association Control. Unit owners other than the Developer assume control by electing
at least a majority of the Directors of the Association. At that time the Developer must deliver to the
Association all property of the unit owners, and of the Association, held or controlled by the Developer,
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and all items and documents that the Developer is required to deliver or turn over to the Association under
Section 718.301 of the Condominium Act. The Developer may in its sole discretion turn over control of
the Association to unit owners other than the Developer before the dates stated in Section 9.1 above, by
causing all of its appointed Directors to resign, whereupon it becomes the affirmative obligation of unit
owners other than the Developer to elect Directors and assume control of the Association. Provided at
least sixty (60) days notice of the Developer’s decision to cause its appointees to resign is given to each
unit owner, neither the Developer, nor such appointees, shall be liable in any manner in connection with
such resignations, even if unit owners other than the Developer refuse or fail to assume control.

10. AMENDMENT OF BYLAWS. Except as otherwise provided in the Declaration of
Condominium, amendments to these Bylaws may be proposed and adopted in the following manner:

10.1 Proposal. Amendments to these Bylaws may be proposed by a majority of the Board, or by written
petition to the Board signed by at least one-fourth (1/4th) of the voting interests.

10.2 Procedure. Upon any amendment to these Bylaws being proposed by said Board or unit owners,
the proposed amendment shall be submitted to a vote of the owners not later than the next annual meeting
for which proper notice can be given. -

= AT
103 Vote Required. Exceptas ‘otherwise rovika‘édw y :glayv, or by specific provision of the
Condominium Documents, mes?\w@ws may be amended 1fth§"§?0gosed amendment is approved by at
least two-thirds (2/3rds) of the voting interests of the &\ssocia‘ﬁg(n present in person or by proxy and
voting at any annual or special megting calted for the purpose, pros ided, that notice of the amendment has
been given to the members in accordance withtla 10F. ¢

opdance wit e assumption of control of the Association
by unit owners other than the Deiielépe}, ;thegse \ke eéded by the approval of a majority of

|

b

yla
the Directors, without need f?gmg f@ﬂaxofﬁg\%gt ouga
i b 4 L SN st o %

=

et

oo

§ e X 5 3
10.4 Recording; Effective Date.\ A copy of each adopted amen
attesting that the amendment was’ duly adopted, which certificate
Vice President of the Associationf

with the formalities of a\d&d

A
N o

certificate and copy of the amendéﬁi are-recorded in thePtif}Q p

¢
s

e amendment is effective when the
T ey

tare rec lic Récords of Collier County, Florida. The
certificate must identify the book and"pag@%fﬁxe@@% {ecords where the Declaration of Condominium
is recorded. ., ‘

11. MISCELLANEOUS.

11.1 Gender; Number. Whenever the masculine or singular form of a pronoun is used in these Bylaws,
it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

11.2 Severability. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain in full force and effect.

11.3 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration of Condominium or Articles of Incorporation, the
provisions of the Declaration or Articles of Incorporation shall prevail over the provisions of these
Bylaws.
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11.4 Compliance of Condominiu ts to Applicable Fire and Life Safety Code. A certificate
of compliance from a licensed electrical contractor or electrician may be accepted by the
Association’s Board of Directors as evidence of the compliance of the condominium units with the
applicable fire and life safety code.

The foregoing constitute the first Bylaws of Terrace I At Heritage Bay Association, Inc., and
were duly adopted at a meeting of the Board of Directors held on UQus tS™
200C.

Date: ij{' o L'e v 20 , 2006.

TERRACE II AT HERITAGE BAY
ASSOCIATION, INC.

President
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TERRACE II AT HERITAGE BAY ASSOCIATION, INC.
INITIAL RULES AND REGULATIONS

The Rules and Regulations hereinafter enumerated as to the Association properties, condominium property, the common elements, the limited
common elements, shall be deemmed in effect until amended by the Board of Directors of the Association, and shall apply to and be binding upon
all umit owners. The unit owners shall, at all times, obey said Rules and Regulations and shall use their best efforts to see that they are faithfully
observed by their families, guests, and invitees, servants, lessees, and persons over whom they exercise control and supervision. The mitial Rules

and Regulations are s follows:
L. BUILDING APPEARANCE AND MAINTENANCE:
(a) The streets, sidewalks, walkways, entrances, and stairs must not be obstructed or encumbered or used for any purpose

(b)
©

@

()
®

(®)

0]

0

&)

other than ingress and egress to and from the units, nor shall any carriages, bicycles, wagons, shopping carts, chairs,
benches, tables, or any other object of a similar type and nature be left therein or thereon.

Personal property of unit owners shall not be stored outside their units.

No garbage cans, supplies, containers,‘wggneljgﬁclcs@all be placed in or on the walkways, hallways, and entry ways,

rﬁg:i, @g@ﬁm{dry of any kind, or other articles be shaken o hung from

rex ys¢d on any part of the limited common elements or common

n s\a@\ll be kept free and clear of refuse, debris and other
Y

ndows, walkways, entry ways or doors of the premises, nor
upi{ Aorinn the common elements of the Condominium.

[

/Al garbage must be bagged and secured.

o

No unit owners sﬁﬁlﬁﬂﬁgkq OF permit any dlsm:bmgn@fﬁ“gks hy irns
or licensees, nor do drper Myﬁnmg by such persons that will

o
g

his family, servants, employees, agents, visitors,

a

fefe with the rights, comforts or convenience of other

unit owners. No unit owner sh ‘;Tp;lgy‘gggn or permit M’b&%@diphonogmph, television, radio or musical instrument
in such a manner as to \mré\amngbzlyg b pr angoylother occupants of the Condominium.

e

No exterior radio or television antenna installation, or other wiring, shall be made without the prior written consent of the
Board of Directors, except as otherwise provided by law.

No sign, advertisement, notice or other similar material shall be exhibited, displayed, inscribed, painted or affixed, in or
upon any part of the units, limited common elements or common elements by any unit owner or occupant without written
permission of the Association.

No flammable, combustible, or explosive fluid, chemical or substance, shall be kept in any unit or limited common
element, except those necessary and suited for normal household use.

Grills, and the like, for outdoor cooking are not allowed to be used anywhere in the unit, including porches, lanais and
balconies. All outdoor cooking must be done at least ten feet (10') from any building.

Unit owners, residents, their families, guests, servants, employees, agents, or visitors shall not at any time or for any reason
whatsoever enter upon or attempt to enter upon the roof of the building.

2. ALTERATION OF CONDOMINIUM: Unit owners are specifically cautioned that their right to make any addition, change, alteration, or
decoration to the exterior appearance of any portion of the Condominium is subject to the provisions of the Declaration of Condominium, and
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is also subject to prior approval of the ARC. For example, no unit owner may install screen doors, or apply any type of film or covering to the
inside or outside of window or door glass without the prior approval of the Board and the ARC. All such additions, changes or alterations must
be presented in writing to the board of Directors for approval, accompanied by written plans when requested or drawings and specifications.
The Board of Directors may approve such requests only if the Association is protected against, or indemnified as to construction liens and/or
claims arising from such work.

3. EMERGENCIES INOWNER’S ABSENCE: In order that proper steps and procedures may be taken in a minimum amount of time during
an emergency situation, the Association shall retain pass-keys to all units. The locks of each unit are not to be changed or altered without
providing the Association with a duplicate key.

Any unit owner who plans to be absent from his unit for an extended period of time must prepare his unit prior to his departure in the following
manner:

(a) By removing all furniture, plants and other objects from around the outside of the unit; and

(b) By designating a responsible caretaker to care for his unit should his unit suffer any damage caused by storms, hurricanes, winds

or other violent acts of nature. The Manager and the Association shall be provided with the name of each unit owner’s aforesaid

designated caretaker. Such caretaker will notify the Assocmnon rior to making any entry to the unit during the owner’s absence.
C -

4. PETS: The Board may impose reasonable resfr i how’ m”dwl%bm’ﬁgfgimy\be permitted upon the common elements.

I i ger automobiles of owners and their guests.

Parking spaces are not intended for me stomge of. Maj% nm’tiii‘cycles; &)mmemal \ cks,‘s;ecmnonal vehicles, motor homes, trailers,
semitrailers, house trailers, campers, tr;ick mmﬂc@@mﬁgeﬁa@m@@r ma;dlgg@emedaummbllm Parking of such vehicles on the
condominium property is not penmttec!, excqpt fof scf\d@é véh;é!es I y@ sé%&oja%ﬂsmess No repairs or maintenance of vehicles may
be performed, except emergency repa%rs Vajuc&s may | be?vasbedfomly Eraims lgnaleé lg thg Board of Directors (if any). Because there
are limited parking spaces, each ownet s wwmmmmﬁeard ofﬁunﬁor{ may prohibit owners from keeping more than one
' iolati %g restrictions is subject to towing, with the

motor vehicle on the premises on a pe: manenit
owner of the vehicle responsible for all costs'o
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