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DECLARATION OF CONDOMINIUM FOR
TERRACE IV AT HERITAGE BAY

LENNAR HOMES, LLC, a Florida limited liability company (“Developer”), does hereby declare as follows:

1. Introduction and Submission.

1.1. The Land. Developer owns the fee simple title to that certain land located in Collier County,
Florida, as more particularly described in Exhibit A attached hereto (the “Land”).

1.2. Submission Statement. Developer hereby submits the Land and all improvements erected or to be
erected thereon, all easements, rights and appurtenances belonging thereto, and all other property, real, personal or
mixed, intended for use in connection therewith to the condominium form of ownership and use in the manner
provided by the Florida Condominium Act (the “Act”) as it exists on the date hereof.

1.3. Name. The name by which this condominium is to be identified is Terrace [V at Heritage Bay
(the “Condominium”).

2. Definitions. The following terms used in Rtﬁhlschglaratlon and the exhibits hereto shall have the following
meanings, unless the context in which they are usé ‘é §

rdm Act (currentlyNC‘ﬁpt%[ﬂm of the Florida Statutes). Unless
me, \s\hall govern the Condominium.

\

“Act” m eans the Florida Com
provided otherwise, the provisions of the%%@f

%

qf the {urxds “requtr gt for thg p@ymery of Common Expenses which, from
¥ |

wier. The't ehn%sé@%smeﬁf‘shﬁll} clude a Special Assessment.

“Assessment s) means ? §13

i &,;upon approval by a majority of the Board may
purchase or lease computer or similar equlpment at a“‘y time it required or deemed beneficial for operatlon of the
Condominium. Association shall have the right, but not the obligation, to acquire Association Property in its own
name. Association may sell or transfer its interest in such Association Property.

“Board” means the Board of Directors of Association.

“Building” means a structure in which the Units are located on the Condominium Property. The
Condominium shall contain One (1) Building.

“By-Laws” means the By-Laws of Association, as they exist from time to time, a copy of which is attached
hereto as Exhibit D.

“Cable Services” shall mean “basic service tier” as described in Section 623(b)(7)(A) of the Cable
Television Consumer Protection Act of 1992, video programming services offered on a per-channel or per-program
basis, video programming services offered in addition to basic service tier, any method of delivering video
programming to Units including, without limitation, interactive video programming, and any channel recognized in
the industry as premium including, without limitation, HBO, Showtime, Disney, Cinemax and the Movie Channel.
By way of example, and not of limitation, the term Cable Services may include cable television, satellite master
antenna television, multipoint distribution systems, video dialtone, open video system or any combination thereof.
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“Club”, “the Club” or “Master Association” means Heritage Bay Golf & Country Club, Inc., a Florida
corporation not for profit, which is responsible for the maintenance and operation of the Club Common Areas within
Heritage Bay Golf & Country Club, as described in the Governing Documents.

“Club Common Areas” means the real property and all improvements thereon owned or to be owned by
the Club for the use and benefit of the members of the Heritage Bay Golf & Country Club.

“Club Declaration” or “Master Declaration” means the Declaration of Covenants, Conditions and
Restrictions for Heritage Bay Golf & Country Club, as recorded in the Official Records of Collier County, Florida at
O.R. Book 3989, Pages 2218-2272, as the same is amended from time to time.

“Common Elements” shall have the meaning set forth in Section 3.5 hereof.

“Common_Expenses” means all expenses and assessments properly incurred by Association for the
Condominium, including but not limited to any item designated as a common expense by the Act, this Declaration,
or the By-Laws. Without limiting any other provision hereof, Common Expenses may include, at the Board’s
option, any one or more of the following: (a) the costs of on-site managers, secretaries, concierges and/or other
employees to provide services designated or requested by the Board; and (b) the costs of purchasing or leasing
computer equipment for Association.

$ : \ﬁﬁallgl T?cggpts»ng Association collected on behalf of the
Condominium including, but not limited te; §§ SSH f@\ﬁtséw y%ﬁt&and revenues on account of the Common

“

h f«@eq]ééﬂp
amended from time to time. g X’* & § |
§ \
i
“Condominium Parcel™
is appurtenant to such Unit.

“©,

Condominium Propertz” W{Lqén& the Land and the pers&na ]
ownership under this Declaration, all lmq;iovéments on the Land, % aL
intended for use in connection with the C g’“@mlmumm - )

“Construction Matters” shall have the meanmgseffb h in Section 36 hereof.
“County” shall mean Collier County, Florida.

“Data Transmission Services” shall mean (i) internet access services and (ii) enhanced services as defined
in Section 64.702 of Title 47 of the Code of Federal Regulations, as amended from time to time, and without regard
to whether the transmission facilities are used in interstate commerce.

“Declaration” means this instrument as it is amended from time to time.

“Defendant” shall have the meaning set forth in Section 36 hereof.
“Developer” means LENNAR HOMES, LLC, a Florida limited liability company, and its respective
successors and such of its respective assigns as to which the rights of Developer hereunder are specifically assigned;
provided however, a Unit Owner shall not solely by the purchase of a Condominium Parcel be deemed a successor
to, or assignee of, the rights of Developer under this Declaration unless such Unit Owner is specifically so
designated as such successor to, or assignee of, such rights in the respective instrument of conveyance or any other
instrument executed by Developer. Developer may also assign only a portion of its rights hereunder, or all or a
portion of such rights in connection with appropriate portions of the Condominium. In the event of such partial
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assignment, the assignee shall not be deemed Developer, but may exercise such rights of Developer specifically
assigned to it. Any such assignment may be made on a non-exclusive basis.

“Directors” shall mean the members of the Board.
“District” shall mean Heritage Bay Services District or Heritage Bay Community Development District.

“District Debt Service Assessments” shall have the meaning set forth in Section 6.2 hereof and the Master
Declaration. See Section 6.3 of this Declaration for the actual District Assessment amounts.

“District Maintenance Special Assessments” shall have the meaning set forth in Section 6.2 hereof and
the Master Declaration. See Section 6.3 of this Declaration for the actual District Assessment amounts.

“Division” means the Division of Florida Land Sales, Condominiums and Mobile Homes.

“Families” shall have the meaning set forth in Section 18.17 hereof, and as further described in the Master
Documents.

“Improvements” mean all structures and artificial changes to the natural environment on the
Condominium Property including, but not limited

“Institutional First Mortgagee”- %ll\mé "f)“\the“m%;gj'{\.@fgga[ and licensed holder of a first mortgage
encumbering a Unit or Condominium, Parcel-or (ii) Developer émﬁd*fitﬁﬁfﬁliates, to the extent Developer or its
affiliates finances the purchase of a Unit
/

ondominium Parcel initia\ﬂfor b\y\assignment of an existing mortgage.
‘ A

/ ) wmmwwwmhgm kN \

“Insurance Trustee” shall hav¢ the mearnin forth in é;ectionk.l hereof.
H £ & ) by %
3§ Ww«mm z}{;\m‘xw«mﬁjg 11

&
RS

§ ey

{ VN VS U
“Insured Property” shall hav¢ the m%“a‘“mr?g set %Oét
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set-Forth in-Secfio
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%‘“‘h<:re(ﬁ”f\‘a;wM
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:

g
“Land” shall have the mea

“

Landscaping” shall mean; \dscaping within the
B,

RS g
R %,
“Limited Common_Elements®. r@é;@xjisx@ose Common Elenierits which are designated by this Declaration
for the exclusive use of a certain Unit or Units to §h§ @lusienj%fbmg&pﬁits.

‘”*mmf 4 ;"*‘m o

“Mailbox” shall have the meaning set forth in Séction 3.6.5 hereof.

“Master Association”, “Club” or “the Club” means Heritage Bay Golf & Country Club, Inc., a Florida
corporation not for profit, which is responsible for the maintenance and operation of the Club Common Areas within
Heritage Bay Golf & Country Club, as described in the Governing Documents.

“Master Declaration” or “Club Declaration” means the Declaration of Covenants, Conditions and
Restrictions for Heritage Bay Golf & Country Club, as recorded in the Official Records of Collier County, Florida at
O.R. Book 3989, Pages 2218-2272, as the same is amended from time to time.

“Monitoring System” shall mean any electronic surveillance and/or monitoring system intended to control
access, provide alarm service, and/or enhance the welfare of the Condominium. By way of example, and not of
limitation, the term Monitoring System may include a central alarm system, electronic entrance gates, gatehouses,
roving attendants, wireless communication to Units, or any combination thereof. THE PROVISION OF A
MONITORING SYSTEM SHALL IN NO MANNER CONSTITUTE A WARRANTY OR REPRESENTATION
AS TO THE PROVISION OF OR LEVEL OF SECURITY WITHIN THE CONDOMINIUM. DEVELOPER,
ASSOCIATION, MASTER ASSOCIATION AND UMBRELLA ASSOCIATION DO NOT GUARANTEE OR
WARRANT, EXPRESSLY OR BY IMPLICATION, THE MERCHANTABILITY OR FITNESS FOR USE OF
ANY MONITORING SYSTEM, OR THAT ANY SUCH SYSTEM (OR ANY OF ITS COMPONENTS OR
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RELATED SERVICES) WILL PREVENT INTRUSIONS, FIRES, OR OTHER OCCURRENCES, REGARDLESS
OF WHETHER OR NOT THE MONITORING SERVICE IS DESIGNED TO MONITOR THE SAME. EACH
AND EVERY UNIT OWNER AND THE OCCUPANT OF EACH UNIT ACKNOWLEDGES THAT
DEVELOPER, ASSOCIATION, MASTER ASSOCIATION AND UMBRELLA ASSOCIATION, THEIR
RESPECTIVE EMPLOYEES, AGENTS, MANAGERS, DIRECTORS, AND OFFICERS, ARE NOT INSURERS
OF UNIT OWNERS OR UNITS, OR THE PERSONAL PROPERTY LOCATED WITHIN UNITS.
DEVELOPER, ASSOCIATION, MASTER ASSOCIATION AND UMBRELLA ASSOCIATION WILL NOT BE
RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES, OR DEATHS RESULTING FROM ANY SUCH
EVENTS.

“Rules” means any rules and regulations duly promulgated from time to time by the Board pursuant to its
powers under any of the Condominium Documents.

“Special Assessment” means any Assessment levied against Unit Owners other than the Assessment
required by a budget adopted annually.

“Telecommunications Provider” shall mean any party contracting with Association to provide Unit
Owners with one or more Telecommunications Services. Developer may be a Telecommunications Provider. With
respect to any particular Telecommunications Services, there may be one or more Telecommunications Providers.
By way of example, w1th respect to Data Transmlssgon Serv1ces one Telecommumcatlons Prov1der may provxde

“Telecommunications Service all mean delivered entené“nﬁneg services; all services that are typically
and in the future identified as teffecomnxﬂnwaﬁm services; Telephony ervices; Cable Services; and Data
Transmission Services. Wlthouf lmﬂiltmg’* -the., foregoing, ™ sdph Tele omfhumcatxons Services include the
development promotion, marketmg, @dve@;asem pghu;s;ga,mdmtrgbuglon \ maintenance, transmission, and
servicing of any of the foregoing gerwi;és / 'Iﬁééiergn\i' bii ti n&f Sérwces is to be construed as broadly as
possible. i Y il |

g

“Telecommunications Systems” shall mean all facilitigs, ltems an&?ﬁeﬂlods required and/or used in order
to provide Telecommumcatlonsw ﬁk\/lces to the Condom u;‘m Wlthout limiting the foregoing,
Telecommunications Systems may 1\ Jude wires (fiber optlc“‘b th aterial), conduits, passive and active
electronic equipment, pipes, pedestals, .erptms cell sites, computers, *ﬁaoﬁ “s satellite antenna sites, transmission
facilities, amplifiers, junction boxes, i wﬂils%nhg‘tlon wfeeder‘m aﬁe%, tlock boxes, taps, drop cables, related
apparatus, converters, connections, head-énd_ angegi as, eq %statlems appurtenant devices, network facilities
necessary and appropnate to support provision of*%calibmhange services and/or any other item appropriate or
necessary to support provision of Telecommunications Services. Ownership and/or control of all or a portion of any
part of the Telecommunications Services may be bifurcated among network distribution architecture, system
head-end equipment, and appurtenant devices (e.g., individual adjustable digital units).

“Telephony Services” shall mean local exchange services provided by a certified local exchange carrier or
alternative local exchange company, intraLATA and interLATA voice telephony and data transmission.

“Title Documents” shall have the meaning given to such term in Section 46 herein.

“Toll Calls” shall have meaning given to such term by the Florida Public Service Commission and/or the
Federal Communications Commission.

“Turnover Date” shall have the meaning given such term in the By-Laws which are attached hereto as
Exhibit D. Without limiting the foregoing, Developer shall never be obligated to turnover Association prior to the
date currently required by law.

“Unit” means a part of the Condominium Property which is subject to exclusive ownership and which is
further described in Section 3.4 hereof.
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“Unit Owner” or “Owner” means the record owner(s) of legal title to a Condominium Parcel.

“Use Fees” shall have the meaning set forth in Section 13.7 hereof.

“Utilities” shall include, but not be limited to, Telecommunication Services, gas, electricity, water and
sewage and garbage and trash disposal. The inclusion of any of the foregoing in the description of Utilities is for

illustration purposes only, and not a guaranty that any of such services will be available to the Condominium.

“Voting Interest” shall mean the voting rights appurtenant to each Unit, which is one (1) vote per Unit
regardless of the number of Unit Owners with respect to such Unit.

Any initially capitalized term used herein not defined above shall have the meaning set forth in the Master
Declaration.

3. Description of Condominium.

3.1. Location and General Description. The Condominium Property is situated in Collier County,
Florida, and consists of One (1) Building containing a total of Thirty (30) Units and the Common Elements therein.
Each Unit is identified on Exhibit B by a unique building and unit number. Other improvements included in the
Condominium are landscaping and all underground structures and improvements which are not part of or located
within the Building, such as wires, cables, dx:ams; ?sgdgﬁsgbwdulm valves and fittings. Any reference to
Exhibit “2” shall also be construed to refe gfhﬁ “B*-which is*h?ﬁ‘mdommlum Survey Plat.

PO

3.2. No Timeshares. Iﬁb
Condominium. /

3.3.  Survey and Graphic D ion:"
plans, graphic descriptions of tbe lﬁﬁpréve ént inch é eth%@ﬁj tg, §nd a Surveyor’s Cemﬁcate for the
Condominium Property. Exhibif Q\Lhm Q‘gclaraﬁlorf, ?o%¢tﬁer hlthﬁ this @Deblaratlon identifies the Common
Elements and each Unit in the Corgd ‘and &éﬁxﬁmlmxw@mze an&Mm /

34. Units. The Condem kfum contains a total of ‘Ehil
described in Exhibit B hereto. The bQ\uﬂﬂanes of each Unit are as k;:)

™,
w\k

be the following boundaries extended to their mters%étie

e

34.1.1. Upper Boundaries. The horizontal plane or planes of the unfinished lower
surface of the ceiling of the unit.

34.12. Lower Boundaries. The horizontal plane of the unfinished surface of the
concrete floor of the unit.

3.4.13. Interior Walls. No part of the non-structural interior partition walls within a
unit shall be considered part of the boundary of a unit.

3.4.2. Perimeter Boundaries. The perimeter boundaries of the unit shall be the vertical
planes of the unfinished interior surfaces of the plasterboard walls bounding the unit as shown in Exhibit “B” hereto,
extended to their intersections with each other and with the upper and lower boundaries.

3.4.3. Apertures. Where there are openings in any boundary, including, without
limitation, windows, doors, and skylights, the boundaries of the unit shall extend to the interior unfinished surfaces
of the coverings of such openings, and the frames thereof. Therefore, windows, doors, screens and all frames,
casings and hardware thereof, are excluded from the unit.
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3.4.4. Balconies, Patios, Terraces, Lanais, Storage Areas and Covered Parking Spaces.
Balconies, patios, terraces, lanais, storage areas and covered parking spaces, if any, shall not form a part of a Unit as
such areas are Limited Common Elements.

3.4.5. Heating/Air Conditioning Equipment and Water Heater. The heating/air
conditioning equipment and water heater serving a Unit shall form a part of the Unit where such equipment is
located. The maintenance of any such equipment shall be the sole responsibility of the Unit being served.

3.4.6. Exterior Stairways, Hallways and Foyer. The exterior stairways, hallways and
foyer providing access to Units shall not form a part of a Unit as such areas are Limited Common Elements.

3.4.7. Exceptions. Any piping, wiring, ducts, or other utility installations which are
located within one Unit but which service other Units or the common elements and the reinforced concrete portions
of any load-bearing columns or walls within a Unit shall be Common Elements.

3.4.8. Entrances. The entrance to each Unit, as shown in Exhibit B hereto, shall be a
Limited Common Element of the Unit which such entrance exclusively serves.

3.49. General. In cases not specifically covered above, and/or in any case of conflict
or ambiguity, the survey of the Units shall control in determining the boundaries of a Unit, except that the provisions
of Sections 3.4.1 and 3.4.2 above shall control untés: sﬁimgj (:*Qﬂg @‘ewcted and labeled otherwise on such survey.

3.5. Common Elements. TheCominon Elements incliides i ™,

3.5.1. The

i

Units.

v‘

&

3.5.2. Ea$éméntsxthro gh L}misw

]

facilities for the fumlshmg of T‘{\llitle

qblﬁglﬁ&sgd\gcts plumbmg, pipes, wiring and other
é!‘d@ther ﬁe?v es to l:lhltg and Cogmmon Elements.

N.s s

3.5.3. }A@\e‘asement of support in ) off the Unit which contributes to the
support of the Building. ., "

or the furnishing of Utilities and other

x %
3.5.4. The\‘g{f;})emy and installations rﬁq\ﬁ;g
services to more than one Unit or'to.the Comanﬁleménts:

3.5.5. Limited Common ”El“émén‘ :
not accessible by all Unit Owners.

; provided, however, Limited Common Elements are

3.5.6. Fixtures owned or held for the common use, benefit and enjoyment of all Unit
Owners in the Condominium.

3.5.7. Meter rooms, electrical rooms and mechanical rooms, if any.

3.6. Limited Common Elements. Each Unit shall have certain Limited Common Elements appurtenant
thereto as follows:

3.6.1. Balconies, Patios, Terraces, Lanais, Interior Stairways and Foyers. Balconies,
patios, terraces, lanais, interior stairways and foyers which are accessible from a Unit shall be Limited Common
Elements appurtenant to the Unit and for the exclusive use of the Unit Owner owning such Unit. There is no
guarantee that any Unit shall have any specific view.

3.6.2. Covered Parking Spaces. Each Unit shall be entitled to the exclusive use of one
(1) one Covered Parking Space that is assigned to that Unit together with the exclusive right of use of any driveway
pavement leading to any Covered Parking Space. After exclusive use of any such Garage is assigned by Developer
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to a Unit, it may not be conveyed, assigned or encumbered except as an appurtenance to the Unit to which it is
assigned.

3.6.3  Storage Areas. Each Unit shall be entitled to the exclusive use of one (1) one Storage
Area that is assigned to that Unit. After exclusive use of any such Storage Area is assigned by Developer to a Unit,
it may not be conveyed, assigned or encumbered except as an appurtenance to the Unit to which it is assigned.

3.6.4 Air Space and Area for Air Handling Compressor Equipment. The right of exclusive
use of the air space and area of the land adjacent to each Unit (or on the slab adjacent to the Unit located below such

Unit with respect to second floor Units) occupied by the air handling compressor equipment constituting a part of
and serving a Unit shall be a Limited Common Element appurtenant to the Unit.

3.6.5 Mailboxes. Each Unit shall be assigned one (1) mailbox (each, a “Mailbox”). Upon
such assignment, the Mailbox so assigned shall be deemed a Limited Common Element of the Unit and the Unit
Owner’s right to use such Mailbox shall become an appurtenance to the Unit. The exclusive use of any such
Mailbox may not be conveyed or assigned to another Unit or Unit Owner.

3.6.6. Qther. Any other portion of the Common Elements which, by its nature, cannot serve
all Units but serves one (1) Unit or more than-ofie (1) Unit. ssg?l‘l -be deemed a Limited Common Element of the
Unit(s) served and shall be maintained b ch Owner—In ihé\ ﬁ%@f any doubt or dispute as to whether any
portion of the Common Elements constitutés *imnted Common Eléméntgd‘rk\m the event of any question as to which
Units are served thereby, a dec1sxon sl'%ali e made by a majority v \aie of\the Board and shall be binding and
conclusive when so made. / ,yf { N

%
A

Y

A\

3.7. Easements. Th@ followmgf@ase
under the Act and any easemen} affg%:tuﬁg ﬁﬁe

(%on
County). i\

i &tcd (m éddmon to any easements created
ar%d reborded in the Public Records of

lities- \Drama €. reserved under, through and over the
Condominium Property as may be requir d; ’om “nm& o time-for. kgtlﬁ;es other services, and drainage in order to

: Bi\fi%wn@r shall do nothing within or outside his or her
Unit that interferes with or impairs, or may mterfere”mthﬂmmpalr the provision of such Ultilities, other services or
drainage facilities or the use of these easements.

3.7.3. Encroachments. An easement for the unintentional and non-negligent
encroachment by any Unit upon any other Unit or Common Element, or vice versa, for any reason not caused by or
resulting from the willful or negligent act of any Unit Owner, including without limitation, encroachments caused by
or resulting from the original construction of improvements, which exclusive easement shall exist at all times during
the continuance of such encroachment, as an easement appurtenant to the encroaching Unit or other improvement, to
the extent of such encroachment. Encroachments may result from (i) construction of the Improvements; (ii) settling
or shifting of the Improvements; (iii) any alteration or repair to the Common Elements made by or with the consent
of Association, and/or (iv) any repair or restoration of the Improvements (or any portion thereof) after damage by
fire or other casualty or any taking by condemnation or eminent domain proceedings of all or any portion of any
Unit or the Common Elements.

3.7.4. Ingress and Egress. Non-exclusive easements in favor of each Unit Owner and
resident, their guests and invitees, and the unit owners, residents, guests and invitees of the Other Condominiums
shall exist for pedestrian traffic over, through and across sidewalks, streets, paths, walks and other portions of the
Common Elements as from time to time may be intended and designated for such purpose and use; and for vehicular
and pedestrian traffic over, through and across such portions of the Common Elements as from time to time may be
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paved and intended for such purposes. Each Unit Owner shall have reasonable access to the public roads from the
Condominium. None of the easements specified in this Section shall be encumbered by any leasehold or lien other
than those on the Condominium Parcels. Notwithstanding the foregoing, Unit Owners, residents, guests and invitees
of the Other Condominiums shall have no right to access the hallways and other portions of the Common Elements
unless such access is necessary for use and enjoyment of the Common Areas of the Master Community.

3.7.5. Construction; Maintenance. Developer (including its designees, contractors,
successors and assigns) shall have the right, in its and their sole discretion, from time to time, to enter the
Condominium Property and take all other action necessary or convenient for the purpose of completing the
construction thereof, of any Improvements or Unit located or to be located thereon.

3.7.6. Use of the Condominium. As long as Developer, its successors, assigns or
nominees owns any portion of the property that comprises or may comprise part of the Master Community,
Developer its agents, nominees, designees, successors, and assigns, shall have the right to use portions of the Master
Community owned by Developer, its successors, assigns or nominees and the Common Elements of the
Condominium for marketing and sales purposes. By way of example, and not as a limitation, Developer, its
successors, assigns or nominees may maintain model units and sales offices within any portion of the Master
Community, including the Condominium, show model units and the Common Elements to prospective purchasers
and tenants of the Units or other property within the Master Community offered for sale or lease by Developer, and
erect on the Condominium Property signs and other _promotional material to advertise Units within this
Condominium being offered for sale or lease ,by \g@lo er . I?e\geloper reserves the right to use any Units not
conveyed as temporary accommodations,- J ; “prospective purchasers. Such temporary
accommodations shall not be con51dere¢ a% “of the Umt and sB Lnet ‘6§ubject to Section 18.9 hereof.

ii& ;\@‘“'“”
3.7.7. Addltwr@} -Easements. Developer ERA ssociation, on their behalf and on
behalf of all Unit Owners (each of whoin he?‘eﬁ%aﬂppomts DeVeléoper an ssocnatlon as their attorney-in-fact for
this purpose), each shall have the ﬁlght ’to .grant such:wad tj\xmai e,Leqmwg gas%othe«: Utilities or service easements, or
relocate any existing easements c?r dramage ﬁclllglgs\% m\apyépor@l f ’i«hez Condominium Property, and to grant
access easements or relocate any ex %tmg aceesi eﬁsermn é) of the Condominium Property, as
Developer or Association shall eem*\‘ﬁe&bgﬁar}’mkﬁaémgm ; ﬁ“ﬁperatlons and maintenance of the
Improvements, or any portion thergp ; or for the general healthi,or weL%fare‘x)F“thé Umt Owners, or for the ongomg
development of the Condommlung&bj\for the purpose of catfying /
otherwnse prov1ded that such easemen 0{ the relocation of exi% “g:ase\‘ﬂems will not prevent or unreasonably

e [jLn\rtQ for dwelling purposes‘* &’ssocnatlon has the authonty without the

3

3.7.8. ‘and(;j?}bads. Other condominiums are expected to be
constructed within the Community. Some of the other condominiums within the Community may need vehicular
and pedestrian ingress and egress access over the paved driveways and roads within the Condominium Property. To
the extent the paved driveways and roads within the Community provide access to other homes in the Community,
Developer and Association hereby grant non-exclusive easements, at no charge, for vehicular and pedestrian ingress
and egress over the paved driveways and roads within the Condominium Property in favor of (1) the unit owners and
residents, (2) their guests and invitees, and (3) the associations that will operate the condominiums of the
Community. Further, Developer hereby agrees to provide a similar access easement, at no charge, in favor of Unit
Owners and residents, their guests and invitees over the paved driveways and roads of the other condominiums
within the Community.

3.7.9. Water Transmission and Distribution Facilities Easement and Repair. To the
extent that any water and sewer facilities are to be provided or maintained by the City or County, Developer hereby
grants and conveys to City and/or County (as applicable), their respective successors and assigns, the non-exclusive
right, privilege and easement to construct, re-construct, lay, install, operate, maintain, relocate, repair, replace,
improve and inspect water transmission and distribution facilities and sewer collection facilities and all
appurtenances thereto, and all appurtenant equipment, with the full right of ingress thereto and egress therefrom,
within the Condominium Property (excluding such facilities located inside a Unit) in accordance with plans
approved by Developer or Association.
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3.7.10. Blanket Easement in Favor of District. The District shall also have blanket
easements necessary for District operations above, across, and under the Condominium.

3.7.11. Easement in Favor of Master Association. Developer and Association hereby
grant a non-exclusive pedestrian and vehicular easement in favor of the Master Association over all of the
Condominium Property with the exception of the Buildings.

3.7.12. Public Easements. Police, fire, sanitation, school transportation, health, water,
sewer and other public service and utility company personnel and vehicles shall have a non-exclusive easement for
ingress and egress over and across the Common Elements. The City shall also have a non-exclusive easement for
ingress and egress over and across the Common Elements.

3.7.13. Reservation of Right for Developer to Grant Additional Easements. For as long
as the Master Community are being developed, Developer shall have the right to grant any additional easements
over the Condominium Property that Developer determines are necessary for the continued development and
operation of the Master Community. Developer may grant such easements, without the joinder of Unit Owners,
Association, Other Condominium Association, Master Association or any lender. By way of example and not as a
limitation, Developer may grant easements to itself or others for pedestrian or vehicular ingress and egress across
the roads within the Condominium Property.

4. Restraint Upon Separation and Partitier, of “Gommon Elements. The undivided share in the Common
Elements and Common Surplus which is a purtena wtowalzlnﬁ%anx &blusnve easement for the use of the airspace
occupied by the Unit as it exists at any pm 1lar fime and as the U’m} sfiay\iqwfully be altered or reconstructed from
time to time, membership in Assoc:ahc?w ®51gnated in this Declaration, \%{h the full voting rights appertaining
thereto, and except as provided hefem the:“exci’lrswc right to use all ¢ prop{late appurtenant Limited Common
Elements, shall not be separated from and shatly “paas with_ the tlfle2 to the Unit, whether or not separately described.
All of these aforedescribed appurtenanc.eswm i%;w\exk:ep% as\, wkwxse prdv1ded to the contrary, cannot be
conveyed or encumbered except t?getlwr wnh%e é:ll\ﬁ 'th rés?;peétl e hares in the Common Elements appurtenant
to Units shall remain undivided, gnd n@ aQtlon‘ or aﬁtl fﬂ’ie Cbgnmon eElen;ents the Condominium Property,
or any part thereof, shall lie, excegt ; prov vided h“‘srémmthﬁre%ect to%emhma 1 of the Condominium.

5.

&§é}d~!ess of size, has an equal undivided
and shall share equally in the Common

Elements appurtenant to each Unit in the Condomlmum is 1/30, and each Unit Owner will be responsible for a
proportionate share of the Common Expenses and will own a proportionate share of the Common Surplus equal to
such undivided share in the Common Elements.

5.2. Voting. Each Unit shall be entitled to one (1) vote to be cast by its Unit Owner(s) in accordance
with the provisions of the By-Laws and Articles. Each Unit Owner shall be a member of Association.

6. Heritage Bay Community Development District.

6.1. Generally. The Heritage Bay Community Development District (the “District™) has been created
within the Master Community. Portions of the Condominium Property (other than the Units) or Master Community
may be owned by the District and maintained by the District including, without limitation, the drainage system,
landscaping, lakes, roads, Surface Water Management System, and/or utilities. In the event that any portion of the
Condominium or Master Community is owned by the District, such facilities shall not be part of the Common Areas
of the Master Community or Common Elements, but will be part of the infrastructure facilities owned by the District
(the “Facilities”).
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6.2 Creation of the District. The District may issue special assessment bonds (the “Bonds™) to finance
a portion of the cost of the Facilities. The District is an independent, multi-purpose, special district created pursuant
to Chapter 190 of the Florida Statutes. The creation of the District puts residential units and non-residential
development of the Condominium under the jurisdiction of the District. The District may be authorized to acquire,
finance, fund, install, equip, extend, construct or reconstruct without limitation, the following: water and sewer
facilities, environmental mitigation, roadways, Surface Water Management System, utility plants and lines, and land
acquisition, miscellaneous utilities for the Condominium and other infrastructure projects and services necessitated
by the development of, and serving lands, within the Master Community (the “Public Infrastructure”). The
estimated design, development, construction and acquisition costs for the Facilities may be funded by the District in
one or more series of governmental bond financings utilizing Bonds or other revenue backed bonds. The District
may issue both long-term debt and short-term debt to finance the Public Infrastructure. The principal and interest on
the Bonds may be repaid through non ad valorem special assessments (“District Debt Service Assessments”) levied
on all benefiting properties in the District, which properties have been found to be specially benefited by the Public
Infrastructure. The principal and interest on the other revenue backed bonds (“District Revenue Bonds™) may be
repaid through user fees, franchise fees or other use related revenues. In addition to the Bonds issued to fund the
Public Infrastructure costs, the District may also impose an annual non ad valorem special assessment to fund the
operations of the District and the maintenance and repair of its Public Infrastructure and services (“District

Maintenance Special Assessments”

6.3. District Assessments. The District Debt Service Assessments and District Maintenance Special

Assessments will not be taxes but, under Florxdg “l“a\gw ngt‘tute a lien co-equal with the lien of state, county,

municipal, and school board taxes and may. bg\k&g» cred: Mﬁ%lfe ~valorem tax bill sent each year by the Tax
Collector of Collier County and disbursed (¢ %he District or may be.] gﬁ‘qd\dlrectly by the District. The homestead

exemption is not applicable to the DlSﬁl%Asséssments Because a tak\l\yﬂTc nnot be paid in part, failure to pay the
District Debt Service Assessments, Dlstrwthamt@nance Spec1al Assess ents; or any other portion of the tax bill
will result in the sale of tax certfﬁcates and- -could ufwmwate‘ty pesult in‘the Poss of title to the property of the
delinquent taxpayer through the 1s§uanee gil@ tax, déed kammq R;ﬁxmugw q nds\are not taxes or liens on property.
If the fees and user charges underlymg thé Dﬁmqt e\iemfﬁ So are ;pald then such fees and user charges
could become liens on the propeé‘ty winch could illtlmaiei esﬂflt%\ ‘ lo§ss of title to the property through the
issuance of a tax deed. It is antﬁcﬁQ% uts n‘m\gu:mgang_ﬁe ;i S“amount of the District Debt Service

roximately $800.00 per year per Unit.

‘Mﬁgne and may vary from year to year

Assessment Methodology Report.
determined by the District. Any future ' 2
are direct obligations of each Owner and ar\é\secumds ; it e Unit as set forth in this Section 6. Failure
to pay such sums may result in loss of property as»seLfox%h ;jj his Section 6. The District may construct, in part or
in whole, by the issuance of Bonds (as explained in Section 6.2 above) certain Facilities which may include, but are
not limited to, roads, utilities, landscaping, and/or drainage system, as the District determines in its sole discretion.

6.4. Common Areas and Facilities Part of District. Portions of the Common Areas of the Master
Community or Common Elements may be conveyed by Developer to the District. Such Facilities will be part of the
District and the District shall govern the use and maintenance of the Facilities. In the event that Developer conveys
certain Facilities to the District, some of the provisions of this Declaration will not apply to such Facilities, as the
Facilities will no longer be Common Areas of the Master Community or Common Elements. By way of example
and not of limitation, the procedures respecting Developer’s obligation to convey the Common Areas of the Master
Community or Common Elements will not apply to the Facilities. ANY CONVEYANCE OF COMMON AREAS
OF THE MASTER COMMUNITY OR COMMON ELEMENTS TO THE DISTRICT SHALL IN NO WAY
INVALIDATE THIS DECLARATION. Developer may decide, in its sole and absolute discretion, to convey
additional portions of the Common Areas of the Master Community or Common Elements to either the District,
Association, Master Association, thereby making such Common Areas of the Master Community or Common
Elements part of the Facilities. The District, Association or Master Association may promulgate membership rules,
regulations and/or covenants which may outline use restrictions for the Facilities, or Association’s and/or Master
Association’s responsibility to maintain the Facilities, if any. The establishment of the District and the inclusion of
Facilities in the District will obligate each Owner to become responsible for the payment of District Debt Service
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Assessments and District Maintenance Special Assessments for the acquisition, construction, reconstruction, and
equipping of the Facilities as set forth in this Section.

6.5. Facilities Owned by District. The Facilities may be owned and operated by the District or owned
by the District and managed by Association and/or Master Association. The Facilities may also be owned by a
governmental entity other than the District. The Facilities shall be used and enjoyed by the Unit Owners, on a non-
exclusive basis, in common with such other persons, entities, and corporations that may be entitled to use the
Facilities.

7. Amendments.

7.1. Amendment by Association.

7.1.1. Proposal. Amendments to this Declaration may be proposed by the Board by
resolution adopted by a majority vote of the Directors present at any regular or special meeting of the Board at
which a quorum is present or by the Owners of a majority of the Units, whether by vote of such Owners as members
of Association at a special or regular meeting of the members or by written instrument signed by them. Any
amendment to this Declaration so proposed by the Board or members of Association shall be transmitted to the
President of Association, or, in the absence of the President, to a Vice President or other acting chief executive
officer.

&ié‘e ét&&ﬁlﬂfi ;ﬁa(t‘er of the proposed amendment to this

regular or specna“}meé\ti \gof Association at which such proposed

N

réL prov1& approval of an amendment must be by

712

amendment is to be considered.

7.1.3.
affirmative vote of:

1
i
1
|

nit Owger% oi)vnr‘n gi exces% of”ﬁft}‘/ @ertent (50%) of the Voting Interests
c\ uorin has been- ﬁttafinea« band lwm&t les,x fhan sixty-six and two-thirds percent

7.1.3.1
represented at any meeting at wh1
(66-2/3%) of the Board; or,

" Qni‘t Owners owning not iegs h ighty percent (80%) of the Voting
Interests represented at any meeting at\\ﬁ{@fh aquorum has been attame%

,
S,

1 “Unit Owners other than Developer control the
Board, one hundred percent (100%) of the Board.” N*o%wrthstanamg the foregoing, if the Act requires Unit Owner
approval for the amendment being considered, then the amount of Unit Owner approval required under the Act will
also be necessary for the approval of the amendment.

7.1.4. Not Present. Directors not present in person at the meeting considering the
amendment may express their agreement or disagreement in writing, provided that the same is delivered to the
Secretary at or prior to the meeting. Such agreement or disagreement may not be used as a vote for or against the
action taken and may not be used for the purpose of creating a quorum.

7.2. By Developer. For so long as Developer holds any Units in the Condominium for sale in the
ordinary course of business, Developer may, without joinder or consent of Association or any Unit Owner or
mortgagee, adopt and record an amendment to this Declaration for the purpose of correcting a defect, error or
omission in or of this Declaration not materially affecting the rights of Unit Owners, lienors or mortgagees. Without
in any way limiting the generality of the foregoing, and except as prohibited by the Act as it exists on the date hereof
(e.g., those actions governed by Section 718.110(4) and (8) of the Florida Statutes (2007)), as long as Developer
owns one or more Units for sale in the ordinary course of business, Developer shall have an absolute right to make
any amendment to this Declaration, including, without limitation, any amendments that are requested or required by
any Institutional First Mortgagee or prospective Institutional First Mortgagee or any other governmental or quasi-
governmental body which owns or expects to own one or more institutional first mortgages on Units or to insure the
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payment of one or more such mortgages to enhance the marketability of its first mortgages on Units to one or more
of the foregoing.

7.3. Execution and Recording. An amendment, other than amendments made by Developer pursuant
to the Act or this Declaration, shall be evidenced by a certificate of Association which shall include recording
information identifying this Declaration and shall be executed in the form required for the execution of a deed.
Amendments by Developer must be evidenced in writing, but a certificate of Association is not required. An
amendment of this Declaration is effective when properly recorded in the Public Records of County.

74. Procedure. The procedure for adopting amendments and the form of all amendments shall be in
conformance with the requirements of the Act.

7.5. Restrictions on Amendments.

7.5.1. No amendment shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to any Unit, or change the percentage by
which the Unit Owner shares the Common Expenses and owns the Common Elements and Common
Surplus, unless a majority of the total Voting Interests of Association, including all of the Voting Interests
of Units affected by such amendment join in the execution of the amendment; provided, however, no
approval shall be required by Unit Owners if such amendment is required by any governmental entity

nt may be adop“teé ﬁvkﬁch would eliminate, modify, prejudice,
abridge or otherwnse adverseiy%ffect any rights, benefits, ﬁrﬁ?lleg‘% or priorities granted or reserved to

Developer, without the wrlt;fen consen“t““ofﬁevelo er‘ .‘

\
3
"X

7.5.3. No amemslmenb § &4&6 rlghts or interests of Institutional First
Mortgagees without thelg prqu censénf which §h bb e§'l en ,aﬂ as pr@wded in the Act and which shall
not be unreasonably withheld Ig sha,lkbék pneswhied “tf‘i“at e*agcept as o those matters set forth in Sectlons
718.110(4) and (8) of the Florida Statatés (2007) dméndmeni‘at%th‘ D
interests of Institutional Fi[s Mortgagees :

8. Maintenance and Repairs. “xﬁcgp‘anmblhty for mamtenanﬁc,k
Property and property of Unit Owners\k‘ggwa‘\qr situated within the C.
&

nd- eplace as necessary and whether ordinary or
extraordmary, all porti pomons of his Unit, mcluduié bru‘t»'netw imited to fixtures, entrances, screens, both sides of
windows accessible from the Unit (e.g., windows accessible from a balcony or patio, if any, are the responsibility of
Unit Owner), all screen doors, and all other doors and door hardware within or affording access to a Unit, that
portion of the mechanical, electrical (including all wiring), plumbing (including fixtures and connections), heating
and air-conditioning equipment (including the air handling equipment exclusively serving a Unit) within the Limited
Common Elements of such Unit), thermostats, fixtures and outlets, smoke alarms, appliances, carpets and other floor
covering lying within the boundaries of the Unit, all interior surfaces including interior partitions (and, in general,
the entire interior of the Unit) at the Unit Owner’s sole cost and expense, except as otherwise expressly provided to
the contrary herein. Windows which are not accessible to Unit Owners (by way of example, the exterior of any
window that cannot be reached from the balcony) shall be washed by Association and the cost thereof shall be a
Common Expense. Notwithstanding the obligation of Unit Owners for maintenance, repair and replacement of and
in Units, the proceeds of all insurance awards or payments under insurance carried by Association for loss of or
damage to or within Units (if any such insurance is available) shall be applied against repairs and replacements to
the extent that such award or payments exceed the deductible provisions of such insurance. All maintenance, repairs
and/or replacements for which Unit Owner is responsible and obligated to perform, which, if not performed or
omitted, would affect other Units or Common Elements, shall be performed promptly as the need arises. If a Unit
Owner fails to perform promptly his or her responsibilities of repair, maintenance and replacement, Association
shall be entitled to seek all remedies available at law, including the right to impose fines and/or to take legal action
to require the Unit Owner to perform the responsibilities.
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Association reserves the right to, but is not obligated to, enter into a service contract with an entity that will be
available to provide minor maintenance or repair services to the electrical, plumbing, and heating and air-
conditioning equipment. The service contract may also provide for minor maintenance and repair services to all
appliances originally provided by Developer. There is no guarantee that the service contract will be in place or that
all of the items listed will be covered under the service contract. The Unit Owner will continue to be responsible for
the maintenance and repair of any item not covered under a service contract. The cost of a service contract, if in
place, will be a Common Expense of Association.

8.2 Air Conditioning Air Handling Equipment. As provided in Section 3.4.5 hereof, the air
conditioner air handling equipment is deemed to be included as part of the Unit it exclusively serves; accordingly,
the maintenance obligations set forth in Section 8.1 above apply to air conditioner air handling equipment. The
obligation to maintain and repair any heating and air conditioning equipment, plumbing or electrical fixtures or other
items of property which service a particular Unit or Units shall be the responsibility of the applicable Unit Owner(s),
individually, and not Association, without regard to whether such items are included within the boundaries of the
Unit(s).

8.3. Limited Common Elements.

8.3.1. General Maintenance Requirements. Each Unit Owner shall maintain, repair
and replace, as necessary and whether ordinary or extraordmary, all non-structural portions of Limited Common
Elements exclusively (or non-exclusively in the cas¢’ofa f ne ‘sevrgmg his or her Unit, excluding Covered Parking
Spaces and Mailboxes including, but not limi ed%ht o xtures “Ii%gﬁ t %b‘ ceiling fans, screen doors and screening, all
garden items and the grass, plants, shrub @& owers within such 1151 écflCommon Element, if enclosed by a fence
or a wall, if applicable, and all other dgors.2 mf gates, if applicable, w1fh1p or affording access to a Limited Common
Element, that portion of the electrlgal (mc]gadmgu -wiring), plumbmg, if"any (including fixtures and connections),
fixtures and outlets, appliances, ﬂeor c@vertﬁgiy@g hin"the boundarié f\%the Limited Common Element, all
interior surfaces (and, in general, Lhe erﬁlre mtgno of 1l mmteg tamamElement) at the Unit Owner’s sole cost
and expense, except as otherwise expressly ) f rﬁe\% té er éoﬁ}r h@rein Ef a Unit Owner fails to perform
promptly his or her respon51b11?t1es k@f %epalt rilamtemapc@« -and §ced1ent of Limited Common Elements,
Association shall be entitled to seék‘”&ll}‘l&e&medieé”%@mfa\ e.at | I%w mg)ipdir;g tﬁe“‘nght to impose fines and/or to take
legal action to require the Unit que;r& to perform the respons‘bslltles gASS@)Q‘P&tK)n shall be entitled to perform the

patio, lanai or terrace The Unit Ti)wn b w

patios, terraces or lanais, including, Wi twlj\r@m'iﬁtmﬁ,’all wiring, electric outlets, lighting ﬁxtures
flooring, and screening, if applicable. A Unit Owner may install floor coverings (e.g., tile) within a
balcony, patio, terrace or lanai after obtaining the prior written approval of the Board as more particularly
explained in Section 18.19 hereof. The Board shall be responsible for approving the design, structural
integrity, aesthetic appeal and construction details, or otherwise, which approval may be unreasonably
withheld. No changes whatsoever can be made to these areas without the permission of Association, which
may be withheld for any reason. Although these balconies, patios, terraces or lanais may appear to be part
of the applicable Unit, such balconies, patios, terraces or lanais must be accessible at all times to
Association, maintenance persons such as window washers, police, fire rescue workers and such other
persons as Association may allow access for the safety, welfare or health of the Unit Owners and/or
Association. There is no guarantee that the balconies, patios, terraces or lanais will be free from noise or
private. Unless damage is caused due to the Unit Owner’s negligence, Association shall be responsible for
maintaining all structural components of the balconies, patios, terraces or lanais, including, without
limitation, any rebar running through or underneath such facilities, the post and the below ground footers
that stabilize the posts that support the overhang, if any.

8.3.3. Covered Parking Spaces, Exterior Stairways, Hallways and Foyer. Each Unit
Owner is required to keep any driveway area immediately leading to their covered parking space free from
dirt, grease and grime. The Association, as a common expense, is required to repair and replace any
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driveway pavement surface. Each Unit Owner is also required to keep any Exterior Stairways, Hallways
and Foyers free from dirt, grease and grime.

8.3.4. Storage Areas. Storage areas shall be maintained in an orderly condition, and
the storage of combustibles or explosives other than ordinary household materials is prohibited.

8.3.5. Canvas Canopies. Association shall be responsible for the removal of all canvas
canopies including, but not limited to, mailbox and entrance canopies located within the Common Elements of the
Condominium in the event winds are forecasted to exceed fifty (50) miles per hour. The expense of such removal
shall be part of the Common Expenses of Association.

8.3.6. Mailboxes, and other Limited Common Elements. Unless otherwise provided in
this Declaration, Association shall be responsible for performing necessary maintenance, repairs and replacements,
and keeping in clean and orderly condition, Mailboxes, or other facilities, if any, designated herein as Limited
Common Elements, and the cost of the same shall be treated as Common Expenses assessed against all Unit
Owners.

8.3.7.  Failure to Perform Responsibilities. If a Unit Owner fails to perform promptly
his or her responsibilities of repair, maintenance and replacement of Limited Common Elements, Association shall
be entitled to seek all remedies available at law, mcludlng the right to impose fines and/or take legal action to
require the Unit Owner to perform the responsibilitis es { 1afm§hall be entitled to perform the necessary work
at the cost of the Unit Owner and shall be en “tlégfngcees«simﬂﬁ ;xinted Common Elements for that purpose or for
the repair, replacement or mamtenance of aslk ited Common Elemerg\\seﬁeemng and other facilities.

8.4. Areas Outside Burfdmgé Altexterior Condominium \Vg?peitty not within the boundaries of the

Buildings hereof shall be operated mamtam‘eﬂ“weplac d ‘and® reigalred by the\Association. Such operation and

maintenance shall include, but not be Jimited to; e@s@«fm d 4rance, laﬁdscapmg, pavement replacement,

directional signs, and shrubbery. gThegjtems to/be/ rr;\ém‘i:algleiﬁ %bysx&%; xatlén sh;ill include, but not be limited to,

items such as the parking areas, drlve:waygs, quads§ fehces aﬁgi “hail xes 15 located outside the boundaries of the

Buildings, if any. .. m\wi‘m S
Lt %

8.5. _Except to the extent (i)- essly rod ‘ded to the contrary herein, or (ii) if
proceeds of insurance are made av l“ébk therefor, or (iii) ex%épt fas”, tovided in the Master Declaration, all
maintenance, repairs and replacements \m the Common Elements, an%’lflmlted Common Elements (other than
certain of the Limited Common Elemeni\s\as*%mv‘ided@bov% and- méﬁv;se as provided in this Declaration) shall be
performed by Association and the cost and expexg € ; %%ll ‘be charged to all Unit Owners as a Common
Expense, except to the extent arising from or neé‘ess*fated i’ay the negligence, misuse or neglect of specific Unit
Owners, in which case such cost and expense shall be paid solely by such Unit Owners. Association is bound to
comply with all maintenance standards set forth in the Master Declaration. In order to operate the Condominium, it
is possible that holes may be cut in walls to facilitate the placement of equipment benefiting the Condominium.
Further, due to the location of these areas, it is possible that noise or vibration of equipment may be heard or felt
inside the Units. The Condominium may be designed with a roof membrane. The roof may contain hooks or other
apparatus in the floor or walls that will allow equipment to be used to clean windows of the Condominium. When
windows are cleaned, there may be drops or swings placed on the roof. Trellises, if any, forming part of the roof
shall be maintained, along with the rest of the roof by Association.

8.6. Association’s Right of Access to Units. Association has the irrevocable right of access to each
Unit during reasonable hours when necessary for the maintenance, repair, or replacement of any Common Elements
or Limited Common Elements, or for making emergency repairs which are necessary to prevent damage to the
Common Elements or Limited Common Elements or to another Unit or Units.

8.7. Light Fixtures. Prior to completion of the last Unit to be constructed in the Master Community,
Developer or its designee, shall have the right but not the obligation, to cause those electric light fixtures which may
be attached to the front exterior of the Building between Units, if any, plus those electric street lights adjoined or
adjacent to each Building, if any, to be turned on and off via an automatic device. Association shall be responsible
for the cost of the electricity, maintenance, repair and replacement of all parts of the electric light fixtures, the street

TERRACE IV AT HERITAGE BAY - DECLARATION
14

9
V)

9
A



OR: 4408 PG: 3733

lights and the automatic device. The light fixtures that are placed on the Building immediately outside the front
exterior of each Unit, if any, will be manually operated by each Unit Owner from within the respective Unit. The
replacement and maintenance of these fixtures, as well as the cost of electricity, shall be an expense to the Unit
Owner.

8.8. Requirements. All work performed on the Condominium Property or any portion thereof shall be
in compliance with all applicable governmental building and zoning requirements. All plumbing and electrical
maintenance, repairs, and replacements shall be made only by entities and/or individuals duly insured, licensed, if
applicable, and qualified to perform such services.

8.9. Affirmative Obligation of Association. In the event that Association believes that Developer has
failed in any respect to meet Developer’s obligations under this Declaration or has failed to comply with any of
Developer’s obligations under law or the Common Elements or Limited Common Elements are defective in any
respect, Association shall give written notice to Developer detailing the alleged failure or defect. Association agrees
that once Association has given written notice to Developer pursuant to this Section, Association shall be obligated
to permit Developer and its agents to perform inspections of the Common Elements or Limited Common Elements
and to perform all tests and make all repairs/replacements deemed necessary by Developer to respond to such notice
at all reasonable times. Association agrees that any inspection, test and/or repair/replacement scheduled on a
business day between 9 a.m. and 5 p.m. shall be deemed scheduled at a reasonable time. The rights reserved in this
Section include the right of Developer to repair or address, in Developer s sole option and expense, any aspect of the
Common Elements or Limited Common Elemens %emgd« Aef‘@twe by Developer durmg its inspections of the
same. Association’s failure to give the no e id/ n‘ﬁshy @mply with the provisions of this Section will
damage Developer and Developer shaﬂ {l |- ntitled to recover ‘dam%ge\s resulting therefrom. Notwithstanding
anything herein to the contrary, to the hxteht any provision herein ”éeflﬂrcﬁs\ with Florida law including, but not
limited to F.S. chapter 558, Florida Law shalkprevarrand control

g

[ et
™
9. Architectural Control Prbvnsmns»w@sﬁwMastéf Dee&m&mmmﬁ hc;wumt and Unit Owner is subject to the
architectural restrictions set forth gn therMasteﬁ’Ee(ﬁar@tl&n i ifany.)
10. Provisions of Master Deblaraat‘%rf El'hé*:ﬁrsmétwkﬁach ﬁmm()w;rer is subject to all of the terms and
conditions set forth in the Master Decﬁratlon all of which, to“ti;\e extent app’f'ﬁprlate and to the extent the same do
not conflict with the powers and daimésxof Association or the gf Uni!; Qwners as contamed in the Act, are
incorporated herein by reference. &ster Association shall h:
ingress and egress over and upon the hdplinruum Property necess

Each Owner acknowledges the existence of
the District and the obligation to pay District Debt Servrce Assessments and District Maintenance Special
Assessments as provided in the Master Declaration and Section 6 hereof. This Declaration is subject to the Master
Declaration to the extent the same do not conflict. However, should a conflict occur, this Declaration shall prevail.

11. Architectural Control by Association. Any alterations, additions and improvements to the Condominium
Property shall comply with the following:

11.1.  Alterations by Unit Owners Other than Developer. No Unit Owner other than Developer,
provided Developer shall own at least one (1) Unit in the Condominium for sale in the ordinary course of business,
shall, without first having obtained the written consent of the Board and all required governmental approvals and
permits, make any alteration, replacement, decoration, enclosure, or addition in or to the Common Elements
(including any Limited Common Element appurtenant to a Unit) or the Unit. Without limiting the generality of the
foregoing, no Unit Owner other than Developer, provided Developer shall hold at least one (1) Unit in the
Condominium for sale in the ordinary course of business, without having first obtained the prior consent of the
Board, shall:

11.1.1. change, modify and remove, in whole or in part, replace, reroute, or otherwise
affect any column, wall or partition, pipe, duct, wire or conduit, or obstruct any easement herein provided
for; or
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11.1.2. change, modify or otherwise affect in any manner any mechanical, Utilities,
electrical, plumbing, Telecommunication Services, architectural or structural system or element of the
Building; or

11.1.3. remove, or change the style, pattern, material, texture or outside color of any
door, window, fixture or equipment in or on an exterior of a Unit or Building wall; or cover, from the inside
or outside, the glass or other transparent or translucent material in any exterior door or window with, or
apply or affix thereto, any material or substance which shall render the same opaque or change the exterior
color thereof, except interior draperies, curtains, shades or shutters which are lined, backed, covered or
painted on the side visible from the exterior with a neutral color material, any and all of which shall
conform to building standards and Rules from time to time promulgated by the Board; or

11.1.4. affix to or cover any exterior door or window, or otherwise install on the
exterior of any Unit or the Building, any storm or hurricane shutter which has not been approved by
Association or any awning or any protective or decorative panel, paneling, trim, enclosure, fixture, or
appliance; or

11.1.5. change, modify or otherwise affect in any manner the impact resistant glass
windows and sliding glass doors; or

S,

11.1.6. otherw1sew(;hah§ i ‘ {)r tei;the exterior of any Unit or the Building so that
it thereby differs in appearance froms n& sr»b‘mt&éf i .

et

11.2.  Requests for Approv’al %Aﬁll requests by Unit Owner?for aﬁproval of alterations or additions shall
be submitted to the Board in wrltmg’ tog@théj‘“‘mfh (@).two (2) copies of ich Qans and specifications as the Board
shall require to evaluate the request and (b) §“ucTi‘”masonable fee aﬁ from time toitime may be fixed by the Board to
defray the expenses of reviewing such feqﬁgstss %BQ&II‘&@ l’tg}%@ve« pg:;%od of forty five (45) days after the date
of its receipt of any such request ?vlthlg; wfucf? g“o a*ppgove g;r &%sapp@ yle 'same, and if not approved within such
forty-five (45) day period, such: ir%gwést %hall bei deemed dgsappr&wedz Any Umt Owner making an addition,
alteration, or improvement shall Qe deémeﬁ%o ha&&@gfeeﬂm mdemxyfsa amﬂ]g}ld Association and all other Unit
Owners harmless from all damage§\ angi Jlablllty whlch results ﬁ“ii)m such addm |, alteration or improvement. In the
event any Unit Owner performs any a iti T’tﬁout having obtained the consent of
the Board, Association shall have al| % right to seek injunctive relief. In
addition, Association may remove or I ents or additions at the Unit Owner’s

11.3.  Alterations by Association. W}“fé‘i‘rever;m he judgment of the Board, the Common Elements or
any part thereof shall require capital additions, alterations or improvements (as distinguished from repairs and
replacements) costing in excess of Fifty Thousand Dollars ($50,000.00) in the aggregate in any calendar year,
Association may proceed with such additions, alterations or improvements only if the making of such additions,
alterations or improvements shall have been approved by a majority of the Voting Interests represented at a meeting
at which a quorum is attained. Any such additions, alterations, or improvements to such Common Elements or any
part thereof costing in the aggregate of Fifty Thousand Dollars ($50,000.00) or less in a calendar year may be made
by Association without approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements shall constitute a part of the Common Expenses and shall be assessed to
the Unit Owners as Common Expenses. The dollar cap provided in this Section shall be adjusted annually to take
into account changes in the cost of living as reflected in any nationally available Consumer Price Index selected by
the Board.

11.4.  Alterations by Developer. As long as Developer is offering at least one (1) Unit in the
Condominium for sale in the ordinary course of business, Developer shall have the right, without the vote or consent
of Association to:

11.4.1. Make structural and non-structural changes, alterations, additions, or
improvements in and to the Units owned by Developer and to change the interior design and arrangement
of Developer-owned Units; and
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11.4.2. Change the size and/or number of Developer owned Units by combining all or
part of two (2) or more Developer owned Units or by subdividing one (1) or more Developer owned Units
(including any Units resulting from the prior combination of two (2) or more of Developer owned Units) or
otherwise, and to reapportion among the affected Developer-owned Units their appurtenant undivided
interest in the Common Elements, all only to the extent permitted by and according to the procedures
provided in the Act. Any change in the number or size of Developer-owned Units and any reapportionment
of that appurtenant undivided interest in the Common Elements shall be reflected by an amendment to this
Declaration which shall contain a survey reflecting the change.

12. Operation of the Condominium by _Association; Power and Duties; Limitation Upon Liability of
Association. Association shall be the entity responsible for the operation of the Condominium. The powers and
duties of Association shall include those set forth in the Articles and By-Laws. Notwithstanding the duty of
Association to maintain and repair parts of the Condominium Property, Association shall not be liable to Unit
Owners for injury or damage, other than for the cost of maintenance and repair caused by any condition of the
Condominium Property.

13. Assessments. Association has been granted the right to make, levy and collect Assessments against the
Unit Owners to provide the funds necessary for the proper operation and management of the Condominium. The
following provisions shall govern the making, levying and collecting of such Assessments for Common Expenses,
and the payment of the costs and expenses of operati agg“m ging the Condominium by Association.

‘Bo _@
Jamount of Assessmen@ gay\able by the Unit Owners to meet the
ind allocate and assess\sljch xpenses among the Unit Owners in
accordance with the provisions of thfs De(zlagratmnand the\By Laws Ea\\ nit Owner shall be liable for his or her

‘hIS\‘*OI' her ownership of the Common

Elements.

i 5 ! '& Y I

13.2. Association as Uméi Owner, | $homl Asiébé'latld@ become tghe Unit Owner of a Unit, the
Assessment which would otherwnie‘“ﬁ due'and B“ayé&ie ASSH 1at1<}%\bmthe :@f‘nt Owner of such Unit, reduced by
the amount of income which may b\éxdgklved from the leasing oﬁsuch let @y%ssoenatlon shall be apportioned and
the Assessment therefor levied ratab‘I"w igmong the Owners of alL ;nts wm&ﬁgar% not owned by Association, based
upon their proportionate interests in ﬂq\;‘t}(}mmon Elements exclusive gf S

owned by Association.

“\\\“«

13.3.  Time for Payment. The Aéses mer :Xpenses levied against each Unit Owner shall
be payable in monthly installments or at such tifite-as-shail- “froffi time to time be fixed by the Board. The Unit
Owner is responsible for the payment of Assessments as of the date that such Unit Owner closes on the purchase of
the Condominium Parcel.

13.4.  Annual Budget. The Board shall, in accordance with the By-Laws of Association, establish an
annual budget in advance for each fiscal year, which shall correspond to the calendar year, which shall estimate all
expenses for the forthcoming year required for the proper operation, management and maintenance of the
Condominium and all property owned by Association, if not an expense of another association, including, to the
extent required by law and, in addition, when deemed necessary or advisable by the Board, a reasonable allowance
for contingencies and reserves, and shall estimate all income to be collected during the year. Upon adoption of each
annual budget by the Board, copies thereof shall be delivered to each Unit Owner, and the Assessment for the year
shall be based upon such budget; provided, however, that failure to deliver a copy of the budget to a Unit Owner
shall not affect the liability of such Unit Owner for the Assessments. Should the Board at any time and from time to
time determine, in the sole discretion of the Board, that the Assessments levied are or may prove to be insufficient to
pay the costs of operation and management of the Condominium, or in the event of emergencies, the Board shall
have the authority to levy such additional Assessment or Assessments as it shall deem necessary. Any budget
adopted shall be subject to change to cover actual expenses at any time. Any such change shall be adopted
consistent with the provisions of the By-Laws. Additionally, the charges for Telecommunication Services, if any, to
be provided to all of the Units of the Condominium, shall be deemed to be a Common Expense if not an expense of
another association (i.e., Master Association). The Board in determining the amount of the Assessments payable by
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the Unit Owners shall be authorized to include such charges in the estimated operating budget for the Condominium.
Accordingly, the provisions contained in Section 14 of this Declaration with respect to the collection of Assessments
shall be applicable to the charges for Telecommunication Services if the same are not expenses of and paid by the
Master Association.

13.5. Reserve Funds. The Board, in establishing each annual budget, shall include therein sums to be
collected and maintained as reserve funds for the repair and replacement of Common Elements and personal
property held for the joint use and benefit of the Owners of all Units as required by the Act. Developer may vote to
waive reserves or reduce the funding of reserves in accordance with the rights and obligations set forth in the Act.

13.6.  Special Assessments. The specific purpose or purposes of any Special Assessment approved in
accordance with this Declaration, Articles, or By-Laws shall be set forth in a written notice of such Special
Assessment sent or delivered to each Unit Owner. The funds collected pursuant to a Special Assessment shall be
used only for the specific purpose or purposes set forth in such notice, or returned to the Unit Owners. However,
upon completion of such specific purpose or purposes, any excess funds shall be considered Common Surplus.

13.7. Use Fees. The Board has the right, but not an obligation, to establish use fees (“Use Fees”) from
time to time for the exclusive use of any portion of the Common Elements. Alternatively, the Board may elect not
to charge Use Fees and include the costs of all or any of the foregoing in Common Expenses, which will then be
shared by all Unit Owners in accordance with their percentage interest in the Common Elements.

14, Collection of Assessments.

charges, Assessments or mstallments theieof §ha“l$»bear int Lerest at f{w highest rat@ penmssnble by law until the same,
and all interest due thereon, have been pa;*d»mx\fpll
LNy
é { H §

P8

Iy

A W |
‘ The§ @v\fi‘iér(s) b*;’ each EUmtishall be personally liable, jointly
“‘fgﬁh&p@ymen&%fﬂil c@a?ges for Assessments for Common

14.2.  Personal Liabili
and severally, as the case may be{ tc
Expenses, regular or special, mtek;é; n such delinquent char*ges A
provided, and for all costs of collec ﬂ\g the charges, Assess
attorneys’ fees, paraprofessionals’ foes” and costs (pre-trial and'htmg

brought or not, levied or otherwise cor\hQ\ ﬂir&whlle such person(

,
-~
Q
s
%f S
e,
=
i

ssessfn’éﬁts or mstallments thereof as above

o .

of the Common Elements, Limited Common Elements or propeny owned by Association, or by abandonment of the
Unit, or in any other manner.

14.4.  Lien for Assessment. Association is hereby granted a lien upon each Unit and its appurtenant
undivided interest in Common Elements and upon any Limited Common Elements appurtenant to any such Unit,
which lien shall and does secure the monies due for all: (1) Assessments levied against the Unit and the Unit
Owner(s), thereof, and (2) interest, if any, which may become due on delinquent Assessments or charges owing to
Association, and (3) reasonable costs and expenses, including actual attorneys’ fees, paraprofessionals’ fees and
costs (pre-trial and at the trial and appellate levels) which may be incurred by Association in enforcing its lien upon
the Unit and its appurtenances. The lien granted to Association may be established and foreclosed in the Circuit
Court in and for County, and in any suit for the foreclosure of such lien, Association shall be entitled to seek an
order of court that it is entitled to (i) collect rent from the Unit Owner if the Unit Owner remains in possession of the
Unit after a judgment of foreclosure is entered and (ii) obtain the appointment of a receiver for such Unit to collect
the rent if the Unit is leased or rented during the pendency of the foreclosure action. The lien of Association shall
also secure all advances for taxes, and payments on account of superior mortgages, liens or encumbrances made by
Association to preserve and protect its lien, together with interest at the highest rate permitted by law on all such
advances made for such purpose, and the priority of the lien shall relate back to the date upon which this Declaration
was recorded, except as otherwise provided in the Act. No foreclosure judgment may be entered against a Unit
Owner until at least thirty (30) days after Association gives written notice to the Unit Owner of its intention to
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foreclose its lien to collect the unpaid Assessments and/or charges. If this notice is not given at least thirty (30) days
before the foreclosure action is filed, and if the unpaid Assessments and/or charges, including those coming due
after the claim of lien is recorded, are paid before the entry of a final judgment of foreclosure, Association may not
recover attorney’s fees or costs. The notice must be given by delivery of a copy of it to the Unit Owner or by
certified mail, return receipt requested, addressed to the Unit Owner. If after diligent search and inquiry Association
cannot find the Unit Owner or a mailing address at which the Unit Owner will receive the notice, the court may
proceed with the foreclosure action and may award attorney’s fees, paraprofessional fees and costs as permitted by
law. The notice requirements of this Section are satisfied if the Unit Owner records a Notice of Contest of Lien as
provided in the Act.

14.5.  Recording and Priority of Lien. The lien of Association shall be effective from and after recording
in the Public Records of County a claim of lien stating the name and address of Association, the description of the
Unit encumbered thereby, the name of the record Unit Owner, the amount and the date when due, and shall continue
for one (1) year unless within that time an action to enforce the lien is commenced in a court of competent
jurisdiction, in which case the lien shall continue until such action is brought to completion. Such claims of lien
shall include Assessments and charges which are due and which accrue subsequent to the recording of the claim of
lien and prior to the entry of a certificate of title, plus interest, costs, attorney’s fees, paraprofessional fees, advances
to pay taxes and prior encumbrances and interest thereon, all as above provided. Such claims of lien shall be signed
and verified by an officer or agent of Association. Upon full payment of all sums secured by such claim of lien, the
same shall be satisfied of record. The lien of Assocnatlon shall be subordinate to the lien of any mortgage or any
other lien recorded prior to the time of recordmg ASS ¢ “cialm of lien except that the lien of Association for
tax or Special Assessment advances made by A% \ tation.where ihx;ng authority having jurisdiction levies any
tax or Special Assessment against the Con iufm as an entlre?y“méggﬁ*q of levying the same against each Unit and
its appurtenant undivided interests in Cd,mmf)n Elements, shall be prfmj 'in li n, right and dignity to the lien of all
mortgages, liens and encumbrance§g wh@fhep -or-not_recorded prlor to’ ssomatnon s claim of lien therefor, and
Association’s claim of lien for cgﬂlectxon of-such ﬁgﬁibn of any tax o Spéma] Assessment shall specifically
designate that the same secures an AsseSsm(emw! i

14.6. Effect of Foreclosure or Judlélal S§£ Su Jecf to heiproi'gslohs of Section 14.9 hereof, a Unit
Owner, regardless of how title ha§ ﬁéep\agqﬂréﬁ fneipdlgﬁw ‘ hé §f‘?&‘reclosure sale or by deed in lieu of

i ] Hmt Owner, and is also jointly and
severally hable with the previous U‘n A Q\yner for all unpaid Assg&kmenﬁts t t;;@ame due up to the time of transfer of
title. This liability is without prejuﬁlgé“ig “any right the current U R\G neﬁmlﬁy have to recover from the previous
Unit Owner the amounts paid by the curent Unit Owner.

m\
\x‘“\»mw

14.7.  Effect of Voluntary Transfcr Méheﬁ@ O%:rér proposes to lease, sell or mortgage the
Condominium Parcel in compliance with other prowsiﬁnsnfl ais Declaration, Association, upon written request of
Unit Owner, shall furnish to the proposed purchaser or mortgagee, a statement verifying the status of payment of
any Assessment or charge which shall be due and payable to Association by the Unit Owner. Such statement shall
be executed by any officer of Association and any lessee, purchaser or mortgagee may rely upon such statement in
concluding the proposed lease, purchase or mortgage transaction, and Association shall be bound by such statement.
In the event that a Unit is to be sold or mortgaged at the time when payment of any Assessment or charge against the
Unit Owner and the Unit which is due to Association shall be in default (as long as a claim of lien has been recorded
by Association) then the proceeds of such sale or mortgage proceeds, as the case may be, shall be applied by the
purchaser or mortgagee first to payment of any then delinquent Assessment or charge or installment thereof due to
Association before payment of the balance of such proceeds of sale or mortgage to the Unit Owner responsible for
payment of such delinquent Assessment. With any voluntary conveyance of a Unit, the grantee shall be jointly and
severally liable with the grantor for all unpaid Assessments and charges against the grantor made prior to the time of
such voluntary conveyance, without prejudice to the rights of the grantee to recover from the grantor the amounts
paid by the grantee therefor.

14.8.  No Election of Remedies. Institution of a suit at law to attempt to effect collection of the payment
of any delinquent Assessment or charge shall not be deemed to be an election by Association which shall prevent it
from thereafter seeking enforcement of the collection of any sums remaining owing to it by foreclosure, nor shall
proceeding by foreclosure to attempt to effect such collection be deemed to be an election precluding the institution
of suit at law to attempt to effect collection of any sum then remaining owing to it.
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14.9. Institutional First Mortgagee.

14.9.1. The liability of an Institutional First Mortgagee or its successor or assignees who
acquire title to a Unit by foreclosure or by deed in lieu of foreclosure for the unpaid Assessments that
became due prior to the mortgagee’s acquisition of title is limited to the lesser of: (i) the Unit’s unpaid
regular periodic Assessments for Common Expenses which accrued or came due during the six (6) months
immediately preceding the acquisition of title and for which payment in full has not yet been received by
Association; or (ii) one percent (1%) of the original mortgage debt. The provisions of this Section shall not
apply unless the Institutional First Mortgagee joins Association as a defendant in the foreclosure action.
Joinder of Association is not required if, on the date the complaint is filed, Association was dissolved or did
not maintain an office or agent for service of process at a location which was known to, or reasonably
discoverable by the first mortgagee.

14.9.2. The Institutional First Mortgagee or its successor or assignees acquiring title
shall pay the amount owed to Association within thirty (30) days after transfer of title. Failure to pay the
full amount when due shall entitle Association to record a claim of lien against the Unit and proceed in the
same manner as provided in this Section for the collection of unpaid Assessments.

14.9.3. The provisions of this subsection shall not be available to shield an Institutional
First Mortgagee from liability for Assessments in any case where the unpaid Assessments sought to be

e

recovered by Association are secured by-a- rg‘{ecgljge ? ior to the recording of the mortgage.

14.94. In theé.event-of the acqulsltlon of.tit e;f .a Unit by foreclosure or judicial sale or
by deed in lieu of foreclosure’ any Assessment(s) or charge(s”)\ﬁs to\thch the party so acquiring title shall
not be liable shall be absorbed and pa‘rd“ by-all Unit Owners as a part:of the Common Expenses, although
nothing herein contained lshall 'be &onstrued ) releasmg the pa pérsonally liable for such delinquent
Assessment from the payment thereof or-t %{ eme;ﬁ;»@f we;;llgctmn‘ of such payment by means other
than foreclosure. g 4 “E@ig ) K \ |

T

Developer’s Llasblllﬁ%‘%lﬁ@i esMhm*

14.10.

R‘héver occurs first, quarterly assessments
aSSoc1at10n will not exceed $707.46. If the

each unit for common expenses for the condommlum association will not exceed $813.58. If the turnover
date has not occurred by December 31, 2009, the Developer further guarantees that from January 1, 2010
until the turnover date, quarterly assessments against each unit for common expense for the condominium
association will not exceed $935.62. During the Guarantee Period, the Developer and all units owned by
the Developer will not be subject to assessments for common expenses, instead, the Developer will fund
the difference, if any between assessments at the guaranteed level and the common expenses incurred
during the guarantee period. If at any time during the guarantee period funds collected from the unit
owners other that the Developer are not sufficient to provide payment on a timely basis of all common
expenses, the Developer shall provide an accounting, and fund any outstanding deficits.

14.10.2. No funds receivable from Unit purchasers or Unit Owners payable to
Association or collected by Developer on behalf of Association, other than regular periodic Assessments
for Common Expenses as provided in this Declaration and disclosed in the estimated operating budget for
the first twelve (12) months of operation contained in the Offering Circular (Prospectus) delivered to Unit
purchasers or Unit Owners when Unit purchasers or Unit Owners contracted to purchase a Unit, if
applicable, shall be used for payment of Common Expenses during the Guarantee Period. This restriction
shall apply to funds including, but not limited to, capital contributions, reimbursements for utility deposits
or start-up funds collected from Unit purchasers at closing. If an audit of the Association’s financial
records performed for the period which includes the Guarantee Expiration Date (including any extensions
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thereof), reveals that Developer has funded a greater amount than required under this Section, then any
such excess shall be promptly refunded to the Developer by Association.

14.11. Possession of Unit. Subject to Association’s rights under this Declaration and under law, any
person who acquires an interest in a Unit, except Institutional First Mortgagees through foreclosure of a first
mortgage of record (or deed in lieu thereof), including, without limitation, persons acquiring title by operation of
law, shall be entitled to occupancy of the Unit and enjoyment of the Common Elements in accordance with the
purposes for which they are intended, provided that such occupancy and enjoyment do not hinder or encroach upon
the lawful rights of other Unit Owners.

14.12. Certificate of Unpaid Assessments. Association shall provide a certificate stating all Assessments,
Special Assessments and other moneys owed to Association by the Unit Owner with respect to the Condominium
Parcel, within fifteen (15) days after request by a Unit Owner or Institutional First Mortgagee.

15. Insurance. Insurance covering portions of the Condominium Property shall be govemed by the following
provisions:

15.1.  Insurance Trustee. At any time the Board shall have the option to appoint a bank or trust company
in Florida with trust powers to act as its insurance trustee (“Insurance Trustee”) hereunder. Insurance Trustee and
Association shall enter into a written agreement outlining the duties and obligations of Insurance Trustee and
Association with respect to the requirements of thi. @argﬂgn\g ~Insurance Trustee (if appointed) shall not be liable
for payment of insurance premiums, nor for e%@x}g al-or- ﬁwﬁﬁfﬁeﬁe@y of insurance policies nor for the failure to
collect any insurance proceeds. If AssOc xfiﬂn does not appomt““an ffnslh'gnce Trustee, Association will perform

directly all obligations imposed upon ?uch Insurance Trustee by th“istec ration. The sole duty of Insurance
Trustee shall be to receive such prdceeds qf““propeﬁy insurance as are bind zind to hold the same in trust for the

purposes herein stated, and for the ben‘eﬁt 6f" A&socm 'on UmtiOwners and 1the1r respective mortgagees, to be
disbursed as herein provided. Assoc1at10nwshall J» - rg\a m&tﬂ%ﬁm Lgmgnsurance Trustee for services rendered
hereunder and shall pay such co%ts angd e)ﬁpeﬁSes as | s‘ﬁrénigg Tré.l may incur in the performance of its duties
hereunder; such fees and costs to bekass-'ssed% ag%mSt and @oﬁ“ect frpm gUmt :Owners as a Common Expense.
Insurance Trustee shall be liable émT“ f&ns wﬂ*ﬁ;b&ﬁméqﬁgm%g or gﬁi&@ﬁegl;ﬁ“ "'nce and then only for such money
as may come into the possession of’ sd{ance Trustee. ey

15.2. Named Insured. Tfh%, amed insured shall be “5&@?13 on,/ individually, and as agent for Unit
Owners covered by the policy, w1th01\ﬂ ﬁamfpg them and as agent fomhex?' mortgagees, without naming them. The
Unit Owners and their mortgagees sha\l\b aﬁd%ml insureds.~ \ afﬁf;ﬁ ‘as an insured may also be Association’s
authorized representative, on behalf of A?%cls‘t cg ﬁ&il siirance Trustee or any successor to Insurance
Trustee. -

15.2.1. Custody of Policies and Payment of Proceeds. All policies shall provide that
payments for losses made by the insurer shall be paid to Insurance Trustee (if appointed), or to Association (if no
Insurance Trustee is appointed), and all policies and endorsements thereto shall be deposited with Insurance Trustee
(if appointed) or otherwise with Association.

15.2.2. Copies_to Mortgagees. One copy of each insurance policy, or a certificate
evidencing such policy, and all endorsements thereto, shall be furnished by Association upon request to each
Institutional First Mortgagee who holds a mortgage upon a Unit covered by the policy.

15.3. Coverage. Association shall use its best efforts to obtain and maintain adequate insurance
covering the following:

15.3.1. Property Insurance. The Building (including all fixtures, installations or
additions comprising that part of the Building within the boundaries of the Units initially installed, or replacements
thereof, of like kind or quality in accordance with the original plans and specifications therefor, or as it existed at the
time the Unit was initially conveyed if the original plans and specifications are not available, but excluding floor
coverings, wall coverings and ceiling coverings, all furniture, furnishings, electrical fixtures, appliances, air-
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conditioning or heating equipment, water heaters, built-in cabinets or other personal property owned, supplied or
installed by Unit Owners or tenants of Unit Owners) and all Improvements located on the Common Elements from
time to time, together with all service machinery contained therein (collectively, the “Insured Property™), shall be
insured, to the extent available, in an amount not less than one hundred percent (100%) of the full insurable
replacement value thereof, excluding foundation and excavation costs so that there will be no co-insurance
applicable. The insurance policy shall provide a replacement cost valuation. Such policies may contain deductible
provisions as determined by the Board. Such coverage shall afford protection against loss or damage by fire and
other hazards covered on an all-risk basis.

15.3.2. Liability. Comprehensive general public liability and automobile liability
insurance covering loss or damage resulting from accidents or occurrences on or about or in connection with the
Insured Property or adjoining driveways and walkways, or any work, matters or things related to the Insured
Property, with such coverage as shall be required by the Board, but with combined single limit liability of not less
than $2,000,000 for each occurrence. The limits required herein can be satisfied by using an umbrella liability
policy. Each policy shall have a cross liability endorsement to cover liabilities of the Unit Owners as a group to any
Unit Owner, and vice versa.

15.3.3. Workers” Compensation Insurance. Workers’ compensation including
employer’s liability in an amount determined by the Board and other mandatory insurance, when applicable.

Act, covering all Directors, ofﬁcers anckemployees of Association a”i‘rcf mahggmg agents who handle Association
funds, if any. g ; | N

o § % \ 3
E A \‘g*

15.3.6./ Dll‘eCIGf& @pd @ff ers ; @waM@EtOFS\ and officers insurance, if desired
and/or required under the provnsl?ns (iﬁ’ thé Aﬁg C@Vei‘nfg §] ‘Direct fﬁéers and employees of Association, for
claims arising out of their alleged qumgfal acts.” L / |

to time to be desirable.

15.3.9. Waiver o Sub W
policies shall waive the insurer’s right of subrogat“bn%gamsi«Assocmtlon and against the Umt Owners individually
and as a group.

15.4. Premiums. Premiums upon insurance policies purchased by Association shall be paid by
Association as a Common Expense. Premiums may be financed in such manner as the Board deems appropriate.

15.5. Proceeds. Proceeds on account of damage to the Insured Property shall be held in undivided
shares for each Unit Owner, such shares being the same as the undivided shares in the Common Elements
appurtenant to each Unit.

15.6. Mortgagees. No mortgagee shall have any right to determine or participate in the determination as
to whether or not any damaged property shall be reconstructed or repaired, and no mortgagee shall have any right to
apply or have applied to the reduction of a mortgage debt any insurance proceeds, except for actual distributions
thereof made to the Unit Owner and mortgagee pursuant to the provisions of this Declaration.

15.7.  Distribution of Proceeds. Proceeds of insurance policies received by Insurance Trustee (if
appointed) or Association shall be distributed to or for the benefit of the beneficial owners thereof in the following
manner:
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15.7.1. Expenses of the Trust. All expenses of Insurance Trustee (if appointed) shall be
first paid or provisions shall be made therefor.

15.7.2. Reconstruction or Repair. If the damaged property for which the proceeds are
paid is to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof as elsewhere
provided herein. Any proceeds remaining after defraying such costs shall be distributed to the beneficial owners
thereof, remittances to Unit Owners and their mortgagees being payable jointly to them. Regardless of any delay in
disbursement, only Unit Owners holding title at the time of any disbursement of insurance proceeds shall have any
rights to the same.

15.7.3. Failure to Reconstruct or Repair. If elsewhere it is determined in the manner
provided that the damaged property for which the proceeds are paid shall not be reconstructed or repaired, the
remaining proceeds shall be allocated among the beneficial owners as provided in Section 15.7.2 above, and
distributed first to all Institutional First Mortgagees in an amount sufficient to pay off their mortgages, and the
balance, if any, to the beneficial owners. This is a covenant for the benefit of any Institutional First Mortgagee of a
Unit and may be enforced by them.

15.74. Certificate. In making the distributions to Unit Owners and their mortgagees,
Insurance Trustee (if appointed) may rely upon a certificate of Association made by its President or Vice President
or Association’s attorney as to the names of the Unit Owners and their mortgagees and their respective shares of the
distribution. Insurance Trustee (if appointed) _may e a cemﬁcate of Association made by its President or
Vice-President or Association’s attorney t gde%e@fm @ieg?ri , the.damaged property is to be reconstructed or
repaired. ) S

15.8.  Association as Agent Assaexaﬂm is hereby 1rrevocab appomted as agent and attorney-in-fact
for each Unit Owner and for each Owner of & ‘@'mortgage or other I%en upon: a Uﬁlt and for each owner of any other
interest in the Condominium Property fo pux&jgasq&ndl mélmmmﬁ m@sange@ohcms adjust all claims arising under
insurance policies purchased by sssocigtlcﬁl é@ﬁe(ﬁ ;pd“‘a ipi ﬁ? I'l&iég' lg”ﬁrlﬁute t§1e proceeds of insurance policies,
execute and dehver releases upon the ay&lent Df élaltns zagad cx*ecute»any dogcumgnt necessary for the performance

" b

iments. iwaA§$c1saﬁ°6‘r; may designate Insurance Trustee

(“*\

one; }jlr«fhandlmg equlpment water heaters and bu1lt-
in cabmets ersonal’ hahlllty dnd living expense insurance. Insurance policies
issued to individual Unit Owners shall provide that the coverage afforded by such policies is excess over the amount
recoverable under any other policy covering the same property without rights of subrogation against Association.
Unless Association elects otherwise, the insurance purchased by Association shall not cover claims against a Unit
Owner due to accidents occurring within his or her Unit, garages(s) or storage space(s), if any, nor casualty or theft
loss to the contents of such Unit, garages(s) or storage space(s), if any. It shall be the obligation of the individual
Unit Owner, if such Unit Owner so desires, to purchase and pay for insurance as to all such other risks not covered
by insurance carried by Association.

16. Reconstruction or Repair After Fire, Acts of Terrorism or Other Casualty.

16.1.  Determination to Reconstruct or Repair. In the event of damage to or destruction of the Insured
Property, the Board shall arrange for the prompt repair and restoration of the Insured Property; provided, however if
seventy-five percent (75%) or more of the Insured Property is substantially damaged or destroyed and if Unit
Owners owning eighty percent (80%) of the applicable interests in the Common Elements vote not to proceed with
the repair or restoration thereof, the Condominium Property will not be repaired and shall be subject to an action for
partition instituted by Association, any Unit Owner, mortgagee or lienor, as if the Condominium Property were
owned in common, in which event the net proceeds of insurance resulting from such damage or destruction shall be
divided among all the Unit Owners in proportion to their respective interests in the Common Elements with respect
to proceeds held for damage to the Insured Property other than that portion of the Insured Property lying within the
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boundaries of the Unit, and among affected Unit Owners in proportion to the damage suffered by each such affected
Unit Owner, as determined in the sole discretion of Association; provided, however, that no payment shall be made
to a Unit Owner until there has first been paid off out of his or her share of such funds all mortgages and liens on his
or her Unit in the order or priority of such mortgages and liens.

16.2.  Plans and Specifications. Any reconstruction or repair must be made substantially in accordance
with the plans and specifications for the original Improvements; or if not, then in accordance with the plans and
specifications approved by the Board, and if the damaged property which is to be altered is a Building, by a majority
of Unit Owners of that Building. Notwithstanding the foregoing, each mortgagee of a Unit which will be altered
shall have the right to approve the plans for the alteration, which approval shall not be unreasonably withheld.

16.3.  Unit Owner Responsibility. If there is damage to those parts of the Condominium for which the
responsibility of maintenance and repair is that of the Unit Owners, then the Unit Owners shall be responsible for all
necessary reconstruction and repair. In all other instances, the responsibility for all necessary reconstruction and
repair shall be that of Association.

16.4.  Estimate of Costs. Immediately after a determination is made to rebuild or repair damage to
property for which Association has the responsibility of reconstruction and repair, Association shall obtain reliable
and detailed estimates of the cost to rebuild or repair.

16.5.  Special Assessments and Adgmlqmai (Zsh
defray the estimated costs of reconstructio . efi
reconstruction and repair or upon complétio econstructlon an& x:gfsaﬁ'\me funds for the payment of the costs of
reconstruction and repair are msufﬁcnenfﬁms,pemal Assessments shall %@adé\agamst the Unit Owners in sufficient
amounts to provide funds for the paymem of such-cests. Such _Special sses\sments on account of damage to the
Insured Property shall be in propomon tf) all 6F thedni aners rélspectlve\\sharas in the Common Elements.

‘3

16.6.  Disbursement *f CQMC?‘@;} }?unds ?I'l‘é;; ﬁ
casualty, and the sums collected %om lglmg Ow&grﬁ on acédur;; o“fs casua tg/ s}nall constitute a construction fund
which shall be disbursed in paymept { of the costs anmﬁstﬁuc&l@n m@reﬁalr t é following manner and order:

Damage. If the amégm o;f thi eﬁl mated costs of reconstruction and
dciation is less than One “@h&g 1ousand Dollars ($100,000), then the
construction fund shall be disbursed in ;@m\bnt of such costs upon the r% ' of the Board; provided, however, that
upon request to Association by an Institutionat FII“S&MOIIg@g&@*‘”Wh }s ‘a beneficiary of an insurance policy, the
proceeds of which are included in the constrii‘cNtlQn i sha’fl be disbursed in the manner provided below

for the reconstruction and repair of major damage asset- foﬁh«m ‘Section 16.6.2 below.

repair which are the responsibility oft\égs

16.6.2. Major Damage. If the amount of the estimated costs of reconstruction and repair
which are the responsibility of Association is equal to or more than One Hundred Thousand Dollars ($100,000), then
the construction fund shall be disbursed in payment of such costs in the manner contemplated by Section 16.6.1
above, but then only upon the further approval of an architect qualified to practice in Florida and employed by
Association to supervise the work.

16.6.3. Surplus. It shall be presumed that the first moneys disbursed in payment of cost
of reconstruction and repair shall be from insurance proceeds. If there is a balance in a construction fund after
payment of all costs relating to the reconstruction and repair for which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in the manner elsewhere stated, except, however, that part of a
distribution to a Unit Owner which is not in excess of Assessments paid by such Unit Owner into the construction
fund shall not be made payable to any mortgagee.

16.6.4. Certificate. Notwithstanding the provisions herein, Insurance Trustee (if
appointed) shall not be required to determine whether or not sums paid by Unit Owners upon Special Assessments
shall be deposited by Association with Insurance Trustee (if appointed), nor to determine whether the disbursements
from the construction fund are to be made upon the order of Association alone or upon the additional approval of an
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architect or otherwise, nor whether a disbursement is to be made from the construction fund, nor to determine
whether surplus funds to be distributed are less than the Special Assessments paid by Unit Owners, nor to determine
the payees nor the amounts to be paid. Insurance Trustee (if appointed) may rely upon a certificate of Association,
made by its President or Vice President or Association’s attorney, as to any or all of such matters and stating that the
sums to be paid are due and properly payable, and stating the names of the payees and the amounts to be paid.

17. Condemnation.

17.1.  Deposit of Awards with Insurance Trustee. The taking of portions of the Condominium Property
by the exercise of the power of eminent domain shall be deemed to be a casualty, and the awards for that taking shall
be deemed to be proceeds from insurance on account of the casualty and shall be deposited with Insurance Trustee
(if appointed). Even though the awards may be payable to Unit Owners, the Unit Owners shall deposit the awards
with Insurance Trustee (if appointed).

17.2.  Determination Whether to Continue Condominium. Whether the Condominium will be continued
after condemnation will be determined in the manner provided for determining whether damaged property will be
reconstructed and repaired after casualty. For this purpose, the taking by eminent domain shall also be deemed to be
a casualty.

17.3.  Disbursement of Funds. If the Condominium is terminated after condemnation, the proceeds of

e

the awards and Special Assessments will be deemg: agbe n‘caproceeds and shall be owned and distributed in
the manner provided with respect to the qw{‘ ip- anddrstﬁbrfuoﬁ efqnsurance proceeds if the Condominium is
terminated after a casualty. If the Condm;n fufris not terminated” ﬁﬁer’c \ﬁemnatlon the size of the Condominium
will be reduced and the property damag‘éd by the taking will be mad\ﬁsabi%\m the manner provided below. The
proceeds of the awards and SpecraF Assﬁss:ments shall be usegl for the puﬁposes and shall be disbursed in the

Trustée (1f appoi ;ted) «\after a casualty, or as elsewhere in

17.4.  Unit Reduced bat Habrtib; if tire takxh y
the Unit can be made habitable (11'% the g53‘1".’3t:;:i~m1im‘iaﬁASSﬂ:meim
shall be used for the following p 0s

Condominium:

17.4.1. Re téra&_@ of Unit. The Unit,
restoration exceeds the amount of the awé?r& *ihe gddruonal funds- r”e%

hall b€ made habitable. If the cost of the
ﬂashall be charged against the Unit Owner.

Fhe balance of the award in respect of the Unit, if any,
shall be distributed to the Umt Owner and to each mortgagee of the Unit, the remittance being made payable jointly
to the Unit Owner and such mortgagees.

17.5.  Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size of a Unit that it
cannot be made habitable (in the sole opinion of Association), the award for the taking of the Unit shall be used for
the following purposes in the order stated and the following changes shall be made to the Condominium:

17.5.1. Payment of Award. The awards shall be paid first to the applicable Institutional
First Mortgagee in amounts sufficient to pay off their mortgages in connection with each Unit which is not so
habitable; second, to Association for any due and unpaid Assessments and Special Assessments; third, jointly to the
affected Unit Owners and other mortgagees of their Units. In no event shall the total of such distributions in respect
of a specific Unit exceed the market value of such Unit immediately prior to the taking. The balance, if any, shall be
applied to repairing and replacing the Common Elements.

17.5.2. Addition to Common Elements. The remaining portion of the Unit, if any, shall
become part of the Common Elements and shall be placed in a condition allowing, to the extent possible, for use by
all of the Unit Owners in the manner approved by the Board; provided that if the cost of the work therefor shall
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exceed the balance of the fund from the award for the taking, such work shall be approved in the manner elsewhere
required for capital improvements to the Common Elements.

17.5.3. Adjustment of Shares. The shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to the Units that continue as part of the Condominium shall be adjusted
to distribute the shares in the Common Elements, Common Expenses and Common Surplus equally among the
reduced number of Unit Owners (and among reduced Units).

17.5.4. Special Assessments. If the balance of the award (after payments to the Unit
Owner and such Unit Owner’s mortgagees as above provided) for the taking is not sufficient to alter the remaining
portion of the Unit for use as a part of the Common Elements, the additional funds required for such purposes shall
be raised by Special Assessments against all of the Unit Owners who will continue as Unit Owners after the changes
in the Condominium affected by the taking. The Special Assessments shall be made in proportion to the applicable
percentage shares of those Unit Owners after all adjustments to such shares affected pursuant hereto by reason of the
taking.

17.5.5. Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the Unit and Association within thirty (30)
days after notice of a dispute by any affected party, such value shall be determined by arbitration in accordance with
the then existing rules of the American Arbitration Association, except that the arbitrators shall be two appraisers
appointed by the American Arbitration Associatioi Nvgiao §Lnasg their determination upon an average of their
appraisals of the Unit. A judgment upon the d c}s‘ (mrend tﬁ&bﬁ the-arbitrators may be entered in any court of
competent jurisdiction in accordance with ;kmda Arbitration Code! "Fhe cost of arbitration proceedings shall be
assessed against all Unit Owners, mcludihg Vhnit Owners who will nof“c@ m‘lake after the taking, in proportion to the
applicable percentage shares of suc;h Um‘t anersw@ _they e ex1st prior t\a\the \gdjustments to such shares affected

é

pursuant hereto by reason of the talqmg

£ Sy

17.6.  Taking of Com on ‘len en@ w\% or thi F& né\ Common Elements or Limited Common
Elements shall be used to render the remaini E)rtli‘m -t l;gE”Confmom Elémergts or Limited Common Elements
usable in the manner approved b)}\ the @B@I‘d,@préw‘dgd that | 1f the cosf@ﬁsud &v“?fork shall exceed the balance of the
funds from the awards for the taking}ghe work shall be appﬁ@ved m the/ Iﬁ“&rmer elsewhere required for capital
improvements to the Common Elet ol hﬁ\ The balance of the awm)ds for A égta’kmg of Common Elements, if any,
shall be distributed to the Unit Owne s"; I»he shares in whlch they* 1 mmon Elements after adjustments to

; %ai“mongage on a Unit, the distribution shall

17.7.  Discretion of Board. In cxrcummameswmft ccwered by this Declaration or by law, a two-thirds
(2/3) majority of the Board may, upon an opinion of counsel that its decision is reasonable, deal with the
condemnation in such reasonable manner as it determines to be appropriate under the circumstances.

17.8. Amendment of Declaration. The changes in Units, in the Common Elements, in the Limited
Common Elements and in the ownership of the Common Elements and share in the Common Expenses and
Common Surplus that are affected by the taking shall be evidenced by an amendment to this Declaration that is only
required to be approved by and executed upon the direction of a majority of the Board.

18. Occupancy and Use Restrictions. In order to provide for congenial occupancy of the Condominium
Property and for the protection of the values of the Units, the use of the Condominium Property shall be restricted to
and shall be in accordance with the following provisions:

18.1.  Assumption of Risk. Without limiting any other provision in this Declaration, each person within
any portion of the Common Elements accepts and assumes all risk and responsibility for noise, liability, injury, or
damage connected with use or occupation of any portion of such Common Elements including, without limitation,
(a) noise from maintenance equipment, (b) use of pesticides, herbicides and fertilizers, (c) view restrictions caused
by maturation of trees, shrubbery, or other buildings (d) reduction in privacy caused by the removal or pruning of
shrubbery or trees within the Condominium, and (e) design of any portion of the Condominium. Each person also
expressly indemnifies and agrees to hold harmless Developer, Association, and all employees, directors,
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representatives, officers, agents, and partners of the foregoing, from any and all damages, whether direct or
consequential, arising from or relating to the person’s use of the Common Elements including, without limitation,
attorneys’ fees, paraprofessional fees and costs, pre-trial, at trial and upon appeal. Without limiting the foregoing,
all persons using the Common Elements do so at their own risk. BY ACCEPTANCE OF A DEED, EACH UNIT
OWNER ACKNOWLEDGES THAT THE COMMON ELEMENTS OR SURROUNDING AREAS MAY
CONTAIN WILDLIFE SUCH AS ALLIGATORS, RACCOONS, SNAKES, DUCKS, DEER, SWINE,
TURKEYS, AND FOXES. DEVELOPER AND ASSOCIATION SHALL HAVE NO RESPONSIBILITY FOR
MONITORING SUCH WILDLIFE OR NOTIFYING UNIT OWNERS OR OTHER PERSONS OF THE
PRESENCE OF SUCH WILDLIFE. EACH UNIT OWNER AND HIS OR HER GUESTS AND INVITEES ARE
RESPONSIBLE FOR THEIR OWN SAFETY.

18.2.  Awnings, Canopies and Shutters. No awning, canopy or shutter shall be attached or affixed to the
exterior of a Unit uniess such awning, canopy or shutter has been approved by the Board in writing. The Board has
the absolute discretion to approve or disapprove any awning, canopy or shutters; provided, however, the Board must
approve the installation or replacement of hurricane shutters conforming to the hurricane shutter specifications
adopted by the Board.

18.3.  Barbecue Grills. Barbecue grills are prohibited on any portion of the Condominium.

18.4.  Bicycles. Bicycles may not be stored in the balconies, patios, terraces or in any place that causes
the bicycle to be visible from the exterior of th, Bu Idgxgs%%léggl Vare not permitted in the lobby, any corridor or
hallway of the Condominium, if any. .« st ‘?

18.5. Common Elements ‘
for the purposes of which they are u;itend C
Owners. T

ommon Elements and L“Hfted ommon Elements shall be used only
m‘r thefummhmg of serv1ces d f&gllmes for the enjoyment of the Unit

N A jlw"
18.6.  Effect on Devel@per %Assocfhh‘om :ﬁ]exre§ ions: nxé\g
not apply to Developer or to Units oWsneé by ‘ﬁ)e\ielqper? un@s*ﬁ“the%ul&s oef thqi Act as it currently exists require
otherwise. Association shall have \Mé: (&&Y*mmghe aﬁhgf‘anon)&m grant ;:Q“Tief in partlcula: circumstances from
the provisions of specific restrictiot o%talned in this Section i§ for good calii‘e

18.7.  Exterior Improvemm“i&f&Landscamng Without"limitir ghe other provisions hereof, no Unit
Owner shall cause anything to be affixe Qr\axtached to, hung, displ 7 Rt)‘ placed on the extenor walls, doors, or
windows of the Building (including, b ;13‘9? llTnlt@d to, awning 3
equipment), nor to plant or grow any type of* shrﬁQbé ow iree ~vine, grass or other plant life outSIde his Umt
without the prior written consent of the Board; provided, howevér, a removable United States of America flag and
removable official flags, not larger than four and one-half (4 1/2) feet by six (6) feet, that represent the United States
Army, Navy, Air Force, Marine Corps, or Coast Guard may be displayed as permitted by the Act. Prior to placing
or affixing satellite dishes or antennas within a Unit or on the Limited Common Elements of the Unit, Unit Owner
shall obtain Association’s written approval. Due to the restrictions set forth in Section 18.14.4 relative to affixing
satellite dishes or antennas, Association will in no way consent to satellite dishes or antennas being affixed in a way
that penetrates the post tension concrete slab system.

18.8.  Lawful Use. No immoral, improper, offensive or unlawful use shall be made of the Condominium
Property or any part thereof; and all valid laws, zoning ordinances and regulations of all governmental bodies having
Jurisdiction thereof shall be observed. The responsibility of meeting the requirements of governmental bodies
pertaining to maintenance, replacement, modification or repair of the Condominium Property shall be the same as is
elsewhere herein specified.

18.9. Leases. No portion of a Unit (other than an entire Unit) may be rented. All leases shall be on
forms approved by Association and shall provide (or, if it does not provide, shall be automatically deemed to
provide) that (i) a material condition of the lease shall be the tenant’s full compliance with the covenants, terms,
conditions and restrictions of this Declaration (and all Exhibits hereto) and with any rules and regulations adopted
by the Association from time to time (before or after the execution of the lease) and (ii) Association shall have the
right to terminate the lease upon default by the tenant in observing any of the provisions of this Declaration, the
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Articles and By-Laws of Association, applicable Rules or other applicable provisions of any agreement, document
or instrument governing the Condominium or administered by Association. Landlord is obligated to sufficiently
assure the Board that no Home will be occupied by any sexual offender or predator or anyone who has been arrested
or adjudicated as a sexual offender or predator. Unit Owners are responsible for providing to their tenants copies of
all such documents or instruments. Each lease must be for a minimum period of one (1) month or thirty (30) days,
whichever is less. No subleasing or assignment of lease rights by the tenant is permitted. Association may also
charge a reasonable fee to offset the costs of a background check on tenant. Association has the authority to require
that a security deposit in an amount not to exceed the equivalent of one (1) month’s rent (or such greater amount
permitted from time to time by the Act) be deposited into an account maintained by Association as permitted by the
Act. The security deposit shall protect against damages to the Common Elements or Association Property. A
security deposit held by Association under this Section 18.9 shall be governed by Chapter 83 of the Florida Statutes,
as it may be renumbered from time to time. The Unit Owner will be jointly and severally liable with the tenant to
Association for any amount in excess of such sum which is required by Association to effect such repairs or to pay
any claim for injury or damage to property caused by the negligence of the tenant.

18.10. Litter. No article of personal property shall be hung or shaken from the doors or windows of any
Unit. No Unit Owner shall sweep or throw from his Unit any dirt or any other materials. No garbage, trash, refuse
or rubbish shall be deposited, dumped, or kept on any part of the Common Elements except closed containers
deposited in chutes or placed for pick-up in accordance with Rules promulgated by the Board.

18.11. Nuisances. No nuisances shal ‘@ll%lweﬁd“ upoen the Condominium Property, nor any use or
practice which is the source of annoyance i ﬁ‘mw“hmﬁ%mt@rfems with the peaceful possession and proper
use of the Condominium Property by res; o use shall be’ m&de of ‘agy Unit or of the Common Elements or

Limited Common Elements which wnll nicrgase the rate of insurance ubqjh t %Condommnum Property.

18.12. Parking. j

P |

18.12. l‘ Ex ienqir 13*éé y ) o@mer‘gzial automobiles with a current
passenger registration. 0 ve{ﬁlcl% whjch %anmoﬁ f até on' gts @wnepow;ger shall be permitted to remain on

T 22 5
the Condominium Prope

18.12.2. XN mes, motor homes, house trailers,
or trailers of every other des ha]l be permitted to be parked or to be
stored at any place on the Con %)mu\tmm Property except w1ﬂﬁ a?‘T nclosed garage; provided, however, the
Board shall have the right to perm fﬁ&er?rmvehlcles OFY, T“%g% e parked for specified periods of time in
designated service parking areas. The, té;r%j:g)m erg@l %uehwfe shall not be deemed to include recreational
or utility vehicles (i.e. Broncos™, Blazers™ 4Exp19xe M etc.) no longer than 19’ or clean “non- -working”
vehicles such as pick-up trucks and vans not in excess of 3/4 ton or cars, if they are used by the Unit Owner
on a daily basis for normal transportation. The term commercial vehicle shall also not be deemed to
include law enforcement vehicles. Notwithstanding any other provision in this Declaration to the contrary,
the foregoing provisions shall not apply to construction or maintenance vehicles in connection with the
construction, improvement, installation, or repair by Developer of any part of the Condominium Property.
This prohibition of parking shall not apply to temporary parking of trucks and commercial vehicles, such as
for pick-up, delivery and other temporary commercial services. In addition, this parking prohibition shall
not apply to Developer’s vehicles when engaged in any activity relating to construction, maintenance or
marketing of Units.

18.12.3. No vehicle maintenance or repairs shall be performed on the Condominium
Property, except for emergency repairs.

18.13. Pets. Each Unit may house up to two (2) animals, in the aggregate, which may only be domestic
cats and/or dogs, unless such animals are of a breed prohibited by County, City or any other ordinance.
Notwithstanding the foregoing, pit bull and pit bull mix dogs or other recognized aggressive breeds of dogs shall be
prohibited regardless of size or weight. A pit bull or pit bull mix dog is defined as any dog that, in the sole and
exclusive discretion of the Board, has the appearance and characteristics of being predominantly and commonly
referred to as a “pit bull” regardless of the opinion of any veterinary doctor. Any Unit Owner who keeps or
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maintains any pet, in exchange for and in consideration of the privilege to keep the pet, hereby indemnifies and
holds the Association and each Unit Owner free and harmless from any loss, claim or liability of any kind or
character of whatever nature arising from or related to the keeping or maintaining of such pet in the Club.
Association may prohibit other breeds of dogs that the Board considers dangerous in its sole discretion. Further,
each Unit may house fish and/or two (2) domestic (household type) birds, as long as the fish and birds are kept
indoors and do not become a source of annoyance to other Unit Owners. Pets shall not be allowed on or about the
Common Elements except on a leash of no longer than six (6) feet or when being carried by their owner. No pets
shall be left unattended in or on the balcony, patio or other similar area even if the area has been enclosed. No
reptiles, wildlife, amphibians, poultry or livestock shall be raised, bred or kept on the Condominium Property. No
pets or other animals shall cause or be the source of annoyance, nuisance or disturbance to any other owner or
occupant. Each pet owner shall be responsible for the removal and disposal of the pet’s feces or waste. The ability
to have and keep an animal or pet is a privilege, not a right, and the Board is empowered to order and enforce the
removal of any animal or pet which becomes a source of annoyance to other residents of the Condominium or in any
way causes any damage to the property. Unit Owners may provide in a lease that tenants shall not be permitted to
keep or have pets of any kind. The pet restrictions provided for herein apply to pets visiting a Unit and pets
permanently housed in a Unit.

18.14.  Post Tension Concrete Slab System. The Condominium may be constructed using a post tension
concrete slab system. Nothing can be allowed to penetrate the slabs of the Buildings without the permission of the
Board, which may be withheld for any reason.

18.14.1. This me ins
By way of example, the Units are f

“ Y netration into the top or underside of a slab.
gned to allow fl“"i“exms‘iailht\on of a ceiling fan, soffits or lighting in

the ceiling unless the same/ aﬁ&paﬁ of the original const?u@tlon No penetration into the surface is
permitted in structural waffs cglu;mns -and: floors. Each Unit Owner indemnifies and holds harmless

Association and every other Unit OWni eﬁv&omﬂ 1y ) and" al‘i damage lla\bllmes and costs including, without

limitation, attorneys’ ami parapmﬁe\ssslonaalf e \ag}chgk@w(« thﬁal and at all levels including trial and
appellate levels), resultgng fron; sﬁbﬁ U\y ¢ ‘E’s;ﬁ%p ,per penc;tratlon of any slab within the
Condominium. ’ i E

g

\ |

i e
%

; ‘\auatlon of hurricane shugtev\?’sa may be restricted. There may be
restrictions as to the types of installdtion qxhégnﬁh%d of fastening the hurricane shutters to the
Buildings.

18.14.4. Satellite dishes and antennas shall not be affixed in a way that penetrates the
post tension concrete slab system.

18.15.  Rules and Regulations. Reasonable Rules concerning the use of the Condominium Property may
be made and amended from time to time by a majority vote of the Board. Copies of such Rules and amendments
thereto shall be furnished by Association to all Unit Owners and residents of the Condominium upon request.

18.16. Signs. No signs, advertisement, notice, lettering or descriptive design of any kind shall be
displayed or placed upon any part of the Condominium Property except in a place, style and manner approved by the
Board in its sole discretion.

18.17.  Units. Each Unit shall be used as a residence only, except as otherwise herein expressly provided
and no commercial occupation or activity may be carried on in any Unit except as such occupation or activity is
permitted to be carried on by Developer under this Declaration. Notwithstanding the foregoing, a Unit may contain
a home office so long as no business invitees visit the Unit and the home business activities do not pose a nuisance
to other Unit Owners and residents. A Unit owned by an individual, corporation, partnership, trust or other fiduciary
may only be occupied by the following persons, in addition to such persons’ families and guests: (i) the individual
Unit Owner, (ii) an officer, director, stockholder or employee of such corporation, (iii) a partner of or employee of
such partnership, (iv) the fiduciary or beneficiary of such trust or other fiduciary, or (v) permitted occupants under
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an approved lease or sublease of the Unit (as described below), as the case may be. Occupants of an approved
leased or subleased Unit must be the following persons, in addition to such person’s families and guests: (i) an
individual lessee or sublessee, (i) an officer, director, stockholder or employee of a corporate lessee or sublessee,
(iii) a partner or employee of a partnership lessee or sublessee, or (iv) a fiduciary or beneficiary of a fiduciary lessee
or sublessee. Under no circumstances may more than one family reside in a Unit at one time. “Families” or words
of similar import used herein shall be deemed to include spouse, parents, parents-in-law, brothers, sisters, children,
grandchildren, unmarried couples and housekeepers. In no event shall occupancy (except for temporary occupancy
by visiting guests) exceed two (2) persons per bedroom. The Board shall have the power to authorize occupancy of
a Unit by persons in addition to those set forth above.

18.18. Utility Addition. No additional utility fixture or improvement including, without limitation, any
water, sewage, electrical, air conditioning or heating system, line, duct, conduit, pipe, or wire shall be added to

service any Unit without the prior written consent thereto by the Board.

18.19. Weight and Sound Restrictions.

18.19.1. Unless installed by Developer or otherwise first approved by the Board, hard
and/or heavy surface floor coverings, such as tile, marble, wood, and the like will be permitted only in
foyers and bathrooms. Installation of hard surfaced floor coverings (other than by Developer) in any other
areas must have sound absorbent padding approved by the Board, or a less dense floor covering, such as
carpeting, must be used in such areas. Use.o f@h 3Qdf0gheavy surface floor covering in a location other
than the foyer or the bathrooms mt st by \gB %ét ﬁ d{ ;pmved by the Board and also meet applicable
structural requirements. The re,s‘trg% ghson installation 6f-ha
Units located on the ground ﬂodx ’

| d“su*{aced floor coverings do not apply to the

N0\

18.19.2.; Also theftnsﬁuatlon f any" m\prove\emt or, .heavy object must be submitted to

and approved by the Boax:d and bempat%iqw@h«me@v%mksmmraf\ de51gn of the Building.
w § Xaﬁ é Wé% } \

;géd is s"tglctfy pmhlmted

P |

18.19.4%@1 X\Board may require a sﬁ'uctura] eng"ing"*é 'to review certain of the proposed
improvements, with such r wgw to be at the Unit Owner sole cﬁp‘@ns"e The Board will have the right to
specify the exact material tob ' ;@Scd on balconies and pat m, use guidelines set forth by Association
shall be consistent with goo ées,;gmpractlces for the watcrp{o%ﬁng and overall structural design of the
Building. Unit Owners will b\hb d \stfmlymhable for.vi afk);?s of these restrictions and for all damages
resulting therefrom and Associatioft- h@s’ “ifimediate removal of violations. Applicable

warranties of Developer, if any, shall be vmdedhy ¥4elat10ns of these restrictions and requirements.

18.19.5. Each Unit Owner, by acceptance of a deed or other conveyance of their Unit,
hereby acknowledges and agrees that sound transmission in a building such as the Condominium is very
difficult to control, and that noises from adjoining or nearby Units and or mechanical equipment can often
be heard in another Unit. By way of example, certain fans in the Condominium may run continuously,
causing noise and vibration. Noise from stairwells and elevator operation is normal for this type of
building. Flushing toilets, generators, high heels walking on tiles or marble, alarms, pumps and
intermittent fans all make noise and vibrations which will be noticeable to some Unit Owners. These
sounds are normal, and to be expected. Volumes and pitches may vary, and are not guaranteed. Developer
does not make any representation or warranty as to the level of sound transmission between and among
Units and other portions of the Condominium Property, and each Unit Owner hereby waives and expressly
releases Developer from any such warranty and claim for loss or damages resulting from sound
transmission.

18.20. Hurricane Shutters. Any hurricane shutters or other protective devices visible from outside a Unit
shall be of a type and color as approved in writing by the Board. The Association will specify the type and color of
all hurricane shutters. Panel, accordion and roll-up style hurricane shutters may not be left closed during hurricane
season (nor at any other time). Any hurricane shutters may be installed or closed up to forty-eight (48) hours prior
to the expected arrival of a hurricane and must be removed or opened within seventy-two (72) hours after the end of
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a hurricane watch or warning or as the Board may determine otherwise, and if not so opened or removed by a Unit
Owner, such shutters may be opened or removed by the Association at the expense of such Unit Owner. Except as
the Board may otherwise decide, shutters may not be closed at any time other than a storm event. Any approval of
the Board shall not be deemed an endorsement of the effectiveness of hurricane shutters.

19. Compliance and Default. Each Unit Owner and every occupant of a Unit and Association shall be
governed by and shall comply with the terms of this Declaration, all exhibits attached hereto, and the Rules.
Association (and Unit Owners, if appropriate) shall be entitled to the following relief in addition to the remedies
provided by the Act:

19.1.  Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair or
replacement made necessary by his or her negligence or by that of any member of his or her family or their guests,
employees, agents or lessees, but only to the extent such expense is not met by the proceeds of insurance actually
collected with respect to such negligence by Association.

19.2. Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails to cause such
Unit to be maintained, or fails to observe and perform all of the provisions of this Declaration, the Articles, the By-
Laws, applicable Rules or any other agreement, document or instrument affecting the Condominium Property or
administered by Association, in the manner required, Association shall have the right to proceed in a court of equity
to require performance and/or comphance to 1mpose any apphcable fines, to the extent permitted by, and in
accordance with, the Act, and to sue in a court In addition, Association shall have the
irrevocable right of access to each Umt d» n&ré% “helirs” lﬂm necessary for the maintenance, repair, or
vited Common Elem&f\ts*?)g\for making emergency repairs which are
necessary to prevent damage to the qunmpn Elements or Limited Corﬁnjon lements or to another Unit or Units.

g e — \
19.3. eys’ ¥ woceedtn“g\% arxslng\gyecause of an alleged failure of a Unit
Owner or Association to comply wlth t‘he.wqwrements ﬁa{h& Agtmtm& Igw;aratmn the exhibits attached hereto or
the Rules, the prevailing party sh%ll be; ¢ntﬁle&’té recé“g/ei%tl'ge ﬁqst%&‘;\é ja?oceeding and such reasonable attorneys’
fees, paraprofessional fees and c%osts Qpré—trl lﬁxanﬁd t ajl| lei lucjmgftna and appellate levels) as may be
» “:?

awarded by the court. g

" 5

SO a0

i“il:\

-Ynit Owner to enforce any covenant,
h alsi not constitute a waiver of their right

20. Merger_of Condominium and/or Kks afion: Wh; the ﬁ%ard intends to merge the Condominium, or
merge Association, the Board shall so notify thé“"va%mumbefme takmg any action to merge the Condominium or
Association. The Condominium may be merged with one or more condominiums within the Master Community to
form a single condominium upon (i) the approval of such Voting Interests of each condominium as is required by
each declaration for modifying the appurtenances to the Units or changing the proportion or percentages by which
the owners of the Condominium Parcels share the Common Expenses and own the Common Surplus, and (ii) the
recording of new or amended Articles of Incorporation, Declaration(s) of Condominium and/or By-Laws.

21. Termination of Condominium and/or Dissolution of Association. When the Board intends to terminate the
Condominium, or dissolve the Association, the Board shall so notify the Division before taking any action to
terminate the Condominium or dissolve the Association. The Condominium shall continue until (i) terminated by
casualty loss, condemnation or eminent domain, as more particularly provided in this Declaration, or (ii) such time
as withdrawal of the Condominium Property from the provisions of the Act is authorized by a vote of Unit Owners
owning at least eighty percent (80%) of the total voting interests of the condominium and the Primary Institutional
Mortgagee if not more than 10 percent of the total voting interests of the condominium have rejected the plan of
termination by negative vote or by providing written objections thereto (after twenty percent (20%) of the Units
have been sold to Unit Owners other than Developer, Developer will not vote the Units owned by it for such
withdrawal unless the Unit Owners of at least eighty percent (80%) of all other applicable interests in the Common
Elements so elect for such withdrawal, at which time Developer may choose to vote either in favor of or against
withdrawal from Condominium ownership, as it sees fit). Prior to termination, a plan of termination shall be
developed and said plan shall provide that each unit owner retains the exclusive right of possession to the portion of
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the real estate that formerly constituted the unit, in which case the plan must specify the conditions of possession. In
the event such withdrawal is authorized as aforesaid, the former condominium property and association property
may be partitioned and sold upon the application of any unit owner. If following a termination, at least seventy-five
percent (75%) of the voting interests agree to accept an offer for the sale of the property, and not more than 10
percent of the total voting interests of the condominium have rejected the sale, the Board of Directors shall notify
the Termination Director, and the Director shall complete the transaction. In that event, any action for partition of
the property shall be held in abeyance pending the sale, and upon the consummation of the sale shall be discontinued
by all parties thereto. If the unit owners have not authorized a sale of the former condominium and association
property within 1 year after the recording of the Certificate of Termination, the Director may proceed to sell the
property without agreement by the former unit owners. The proceeds of the sale of any of the property or assets of
the Association shall be distributed by the Termination Director to the beneficial owners thereof, as their interests
shall appear. Following such a sale, the Termination Director shall apportion the proceeds between the aggregate
value of all units and the value of the common elements, based on their respective fair market values immediately
before the termination, as determined by one or more independent appraisers selected by the association or
termination trustee. The portion of proceeds allocated to the units shall be further apportioned among the individual
units. The apportionment is deemed fair and reasonable if it is so determined by the unit owners, who may approve
the plan of termination by any of the following methods:

1. The respective values of the units based on the fair market values of the units immediately before the termination,
as determined by one or more independent appraisers selected by the association or termination trustee;

H

3. The respective interests of the um’fs in x emn elements §pec1ﬁe3\<1 thb declaration immediately before the
termination. Y ;
d, s};\éll Ee e ; cert1ﬁ¢ate of Association executed by its
President and one other officer o Assomatlon @ertifym  to]] the ba*sas ef thé tergmnatlon and such certificate shall
be recorded among the Public Redord ‘\a ‘Qﬁuﬁm\wﬁlﬁh&ﬁu‘w (3@&51h%s days following the recordation of
such certificate, Association shall é) ohfy the Division of the t%rmmat;on qhéﬁhe date the certificate was recorded,
the county where the certificate we gégorded and the book a{f@ \page nui(l‘hér of the public records where the
certificate was recorded, and (ii) prowi i *o*ﬁth rec g«‘ d certificate certified by the clerk of
County. Notwithstanding the foregoir g; 1

mmﬁi\ 4

The termination of the Condommfgum aé a oré@aﬁ

.th Condominium cannot” = tminated nor can the Association be
dissolved without the consent of all Institutiot I‘Fu;s; Mortg@ge “kanﬁ/%)eveloper so long as Developer holds any
Unit for sale in the ordinary course of busme@s. Su& pri rcpg;zém Ot the Institutional First Mortgagees may not be
unreasonably withheld. Notwithstanding anythmg”he;emmm the- ‘tontrary, in the event the Association is dissolved,
the Land and each Unit therein shall continue to be subject to the provisions of this Declaration, including, without
limitation, the provisions respecting Assessments and the Club specified in this Declaration and/or the Club Plan.
Each Unit Owner shall continue to be personally obligated to the successors or assigns of Association and/or Club
Owner, as the case may be, for Assessments and Club Dues to the extent that Assessments and Club Dues are
required to enable the successors or assigns of Association and/or Club Owner to properly maintain, operate and
preserve the Common Elements and/or Club. Without limiting the foregoing, the obligation of each Unit Owner to
pay the Club Membership Fee shall survive the dissolution of Association. The provisions of this Section shall only
apply with regard to the maintenance, operation, and preservation of those portions of the Land which had been
Common Elements and/or comprised part of the Club and continue to be so used for the common use and enjoyment
of the Owners.

22. Additional Rights of Institutional First Mortgagees. In addition to all other rights herein set forth,
Institutional First Mortgagees shall have the right, after providing adequate proof of their status and upon written
request to Association, to:

22.1.  Examine Association’s books and records and require copies of the annual reports and other
financial data;

22.2.  Receive notice of Association’s meetings and attend such meetings;
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22.3.  Receive notice of an alleged default by any Unit Owner, for whom such Institutional First
Mortgagee holds a mortgage, which is not cured within sixty (60) days of notice of default to such Unit Owner;

22.4.  Receive notice of any substantial damage or loss arising from a casualty or a condemnation to any
portion of the Condominium Property;

22.5.  Receive notice of any amendment to this Declaration affecting Unit boundaries or changes in
Common Elements or terminating the Condominium; and

22.6.  Receive notice of the lapse, cancellation or other material modification of any insurance policy
maintained by Association.

23. Covenant Running With The Land. All provisions of this Declaration, the Articles, By-Laws and
applicable Rules shall, to the extent applicable and unless otherwise expressly herein or therein provided to the
contrary, be perpetual and be construed to be covenants running with the land and with every part thereof and
interest therein, and all of the provisions hereof and thereof shall be binding upon and inure to the benefit of
Developer and subsequent owner(s) of the Land or any part thereof, or interest therein, and their respective heirs,
personal representatives, successors and assigns, but the same are not intended to create nor shall they be construed
as creating any rights in or for the benefit of the general public. All present and future Unit Owners, tenants and
occupants of Units, shall be subject to and shall complxmwnh the provisions of this Declaration and such Articles,
By-Laws and applicable Rules, as they may be amér es(&@frgmstrg%e“m\tlme The acceptance of a deed or conveyance
or the entermg into of a lease, or the en rlﬁg ‘a;n%; f@ny Unit, shall constitute an adoption and
“ and the Artlcleé,«\B\z/\ L\aws and applicable Rules by such Unit

ey

&

24.1.  Marketing Item§ qeveiopéf ge&,s | aff Sy :éss gneefs and any other person or entity
designated by Developer, shall have tl'ie nght Qmaérkét Uliltsggmd ofkﬁer propq;g 'within the Master Community in
advertisements and other media by mhk\g?r&féran&rm th@@éﬁdommuﬁw including, but not limited to, pictures or
drawings of the Buildings and the'C m\mon Elements. All log“ag‘ tradémal: ind designs used in connection with
the Condominium are the propert)ifxb &eveloper and Associat f;ﬁh sliall haVé/no right to use the same after the
Tumover Date (as such term is deﬁne{‘;ﬂi the By Laws) except wﬁh‘ﬂ@é exg?é; written permission of Developer.

24.2.  Developer’s Limited ﬁ_ &}f E‘i’l‘tw. Developef. &@aﬁhave the perpetual right to access and enter
the Common Elements and Limited Commoﬁﬂérﬁtﬁ@s at anjﬁ&x -even after the Turnover Date, for the purposes
of inspection and testing of the Common Elements ifrconneetiofi with warranty claims under Section 718.203 of the
Florida Statutes or otherwise. Association and each Unit Owner shall give Developer unfettered access, ingress and
egress to the Common Elements and Limited Common Elements so that Developer and/or its agents can perform all
tests and inspections deemed necessary by Developer in connection with warranty claims under Section 718.203 of
the Florida Statutes or otherwise. Developer shall have the right to make all repairs and replacements deemed
necessary by Developer in connection with warranty claims under Section 718.203 of the Florida Statutes or
otherwise. At no time shall Association and/or a Unit Owner prevent, prohibit and/or interfere with any testing,
repair or replacement deemed necessary by Developer relative to any portion of the Common Elements and Limited
Common Elements in connection with warranty claims under Section 718.203 of the Florida Statutes or otherwise.

24.3.  Telecommunications Services.

24.3.1. Right to Contract for Telecommunications Services. Master Association has the
paramount right to enter into one or more contracts for the provision of a Telecommunications Service for the
Condominium and Other Condominiums. In the event that the Master Association do not enter into one or more
contracts for the provision of a particular Telecommunications Service for the Condominium within one hundred
twenty (120) days after Association has given written notice to Master Association, as applicable, of Association’s
desire to enter into contracts for the provision of a particular Telecommunications Service for the Condominium,
Association shall have the right, but not the obligation, to enter into one or more contracts for the provision of one or
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more Telecommunications Services for the Condominium. Prior to the Turnover Date, all contracts between a
Telecommunications Provider and Association shall be subject to the prior written approval of Developer.

24.3.2. Easements. Developer (i) reserves unto itself and its nominees, successors,
assigns, affiliates, and licensees, and (ii) grants to each Telecommunications Provider that has entered into an
agreement with Association respecting Telecommunications Services and/or Telecommunications Systems a
perpetual right, privilege, easement and right-of-way across, over, under and upon the Condominium Property for
the installation, construction and maintenance of Telecommunications Systems together with a perpetual right,
privilege and easement of ingress and egress, access, over and upon the Condominium Property for installing,
constructing, inspecting, maintaining, altering, moving, improving and replacing facilities and equipment
constituting such Telecommunications Systems. If, and to the extent, Teleccommunications Services provided by
such Telecommunications Providers are to serve all of the Condominium Property, then the amounts payable to such
Telecommunications Providers under their written agreements with Association shall be part of the Common
Expenses of Association and shall be assessed as a part of the Assessments. Notwithstanding the foregoing, from
and after the Turnover Date, such easements shall be cancelable by Association in accordance with the terms of the
Act.

24.3.3. Restoration. Upon the completion of any installation, upgrade, maintenance,
repair, or removal of the Telecommunications Systems or any part thereof, each Telecommunications Provider shall
restore the relevant portion of the Common Elements and/or any Unit to as good a condition as that which existed
prior to such installation, maintenance, repair or-r¢ Tmlgy Telecommunications Provider to commence
such restoration within twenty (20) days . ex\réig 1ving.-w ti _from Association of such failure or the
Telecommunications Provider’s failure t ete such restoratlohx v ';f\ynety (90) days of commencement shall
vest in Association the right (but not the%thgatlon) to restore or cause.fo ‘beérestored such portion of the Common
Elements and/or any Unit disturbed by suoh work;-all-at such Te!ecommu 1cat1éms Provider’s sole cost and expense,
except for in emergency situations ; swheré:by #ss‘ﬁmno may restére or cause to be restored such disturbed portion
of the Common Elements and/oxf any; [J,m&x\gmmﬁéiai ,Ixa,wihﬁ%wwcrg& that Assoc1at10n exercises the right of
self-help, each Telecommunications Prqwd?er%égfees fﬁgad& 1 d&h@‘ﬁ%\e ion shall have the sole right to (i) select
the contractors to perform such work aﬁd Qn) deterinme the e)g?tenf of} qulreé resgoratlon This remedy of self- help
is in addition to all other remedlés ‘of &s,gw l&ej@ﬁn@g All r@%,sﬂgnab: > e‘i&penses incurred by Association in
connectlon with such restoratlom& 1 be paid by Telecommumcatglon P:t“o Y‘lder within twenty (20) days of
P ﬁ‘*ﬁSsocnatlon s invoice therefor. Any
: pf of (i) the pubhcly announced prime

&a;e of such invoice, or (ii) the maximum
ligations, or as provided in an agreement

24.3.4. Developer’s Rights Each Unit Owner understands that the expense of any
Telecommunications Service may not be charged on a bulk basis, but may be charged at the rate equal to any rate
paid by individual owners that are not subject to a homeowners association or condominium association in County.
Each Unit Owner acknowledges that Developer may receive lump sum or monthly compensation from any
Telecommunications Provider in connection with the supply of Telecommunications Services. Such compensation
may be paid on a per Unit or other basis. All such compensation shall be the sole property of Developer, who shall
have no duty to account for or disclose the amount of such compensation.

24.4. Monitoring System.

24.4.1. Right to Install. Association shall have the right, but not the obligation, to
contract for the installation of a Monitoring System for each Unit within the Condominium and for the
Condominium. Prior to the Turnover Date, all contracts for Monitoring Systems shall be subject to the prior written
approval of Developer. In the event the Monitoring System is installed by a party other than Developer, each Unit
Owner acknowledges that Developer may receive lump sum or monthly compensation from such party in
connection with the costs of operating and maintaining the Monitoring System. Such compensation may be paid on
a per Unit or other basis. All such compensation shall be the sole property of Developer. Developer or its
nominees, successors, assigns, affiliates, and licensees may install such a Monitoring System. Developer reserves
the right, at any time and in its sole discretion, to discontinue or terminate any Monitoring System prior to the
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Turnover Date. In addition, all Unit Owners specifically acknowledge that the Condominium may, but is not
obligated to, have a perimeter access control system, such as fences, walls, hedges, or the like on certain perimeter
areas. ASSOCIATION AND DEVELOPER SHALL NOT BE HELD LIABLE FOR ANY LOSS OR DAMAGE
BY REASON OF FAILURE TO PROVIDE ADEQUATE ACCESS CONTROL OR INEFFECTIVENESS OF
ACCESS CONTROL MEASURES UNDERTAKEN.

24.4.2. Components. The Monitoring System, if installed, may include a central alarm
system, wireless communication to Units, one or more manned gatehouses, one or more electronic gates, and roving
attendants using vehicles, or any combination thereof. Association and Developer do not warrant or guaranty in any
manner that the system will include these items, but reserve the right to install or provide the foregoing items, or any
other items they deem appropriate in their sole and absolute discretion. After the Turnover Date, Association may
expand the Monitoring System by a vote of the majority of the Board, without the joinder or consent of the Unit
Owners or any third parties. Without limiting the foregoing, Developer and Association reserve the right to, at any
time, increase, decrease, eliminate, or add other access monitoring measures as they deem appropriate in their sole
and absolute discretion; provided, however, no changes shall be made prior to the Turnover Date without the prior
written consent of Developer.

24.43. Part of Common Expenses. If funished and installed within any Unit, the cost
of operating and monitoring any Monitoring System may be included in the Common Expenses of Association and
may be payable as a portion of the Assessments against Unit Owners. The purpose of the Monitoring System will
be to control access to the Condominium. Each Unit ( rwlinder»stands that the expense of the Monitoring System
may not be charged on a bulk basis, but may, bi, rﬁc gt o al to any rate paid by individual owners in
County that are not subject to a homeown Kssmlatlon or condoﬁmyq’fﬁ §a‘s§oc1atlon

24.44. Umt Owner’s-Responsibi

lity. All U Ovmers and occupants of any Unit, and
the tenants, guests and invitees of any anef* -as-applicable, aci(m)wledg that aAssocnatlon its Board and officers,
Developer, their nominees or asslgnss, or-any sueees &Dm@@lo@en Q;ojmnot represent or warrant that (a) any
Monitoring System, designated by org tnst’alféd aqt(;}%dlﬂggtot gulgd lin st?ibllshed will not be compromised or
circumvented, (b) any Monitorin Sy:attemsi will | évemt loss giyf*ﬁre,\ m@éi(e,gburglary, theft, hold-up, or otherwise,
and/or (c) the Monitoring Systen “‘Wl}l\tm@ﬂ e/ ppbyj ithe dgiqgttpn‘ for which the system is designed or
intended. In the event that Devel@p‘ér ’@lects to prov1de a Monitoring SysteMeveloper shall not be liable to the
Unit Owners or Association with re‘s o such Monitoring Sym, aﬁd th Umt Owners and Association shall not
make any claim against Developer fi ?loss that a Unit Ownéi%“ét A SO fion may incur by reason of break-ins,
burglaries, acts of vandalism, person mJ;fFX or death, which are attected or prevented by the Monitoring
System. Each Unit Owner and Association s «re’qunmble for proteg tﬁgﬁ d insuring themselves in connection with
such acts or incidents. The provision of a M@pité}" yste! lﬁdmg any type of gatehouse) shall in no manner
constitute a warranty or representation as to “the- ovisioh of or level of security within the Condominium.
Developer and Association do not guaranty or warrant, expressly or by implication, the merchantability of fitness for
use of any Monitoring System, or that any such system (or any of its components or related services) will prevent
intrusions, fires, or other occurrences, regardless of whether or not the Monitoring Service is designed to monitor the
same. Each and every Unit Owner and the occupant of each Unit acknowledges that Developer and Association,
their employees, agents, managers, directors, and officers, are not insurers of Unit Owners or Units, or the personal
property located within the Units. Developer and Association will not be responsible or liable for losses, injuries, or
deaths resulting from any such events.

25. Non-Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THE CONDOMINIUM
DOCUMENTS, ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER
BE A GUARANTOR OR INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER,
OCCUPANT OR USER OF ANY PORTION OF THE CONDOMINIUM INCLUDING, WITHOUT
LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS, LESSEES, LICENSEES, INVITEES, AGENTS,
SERVANTS, CONTRACTORS, AND/OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH
PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

25.1.  IT IS THE EXPRESS INTENT OF THE CONDOMINIUM DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY ASSOCIATION AND WHICH
GOVERN OR REGULATE THE USES OF THE CONDOMINIUM HAVE BEEN WRITTEN, AND ARE TO BE
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INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE
ENJOYMENT OF THE CONDOMINIUM AND THE VALUE THEREOF;

25.2.  ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED, TO ACT AS AN
AGENCY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE STATE OF
FLORIDA AND/OR COUNTY OR PREVENTS TORTIOUS ACTIVITIES; AND

25.3. THE PROVISIONS OF THE CONDOMINIUM DOCUMENTS SETTING FORTH THE USES
OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY, AND WELFARE SHALL BE INTERPRETED
AND APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS
CREATING A DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY, OR
WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY
SUCH REASON.

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO A UNIT) AND EACH OTHER PERSON
HAVING AN INTEREST IN OR LIEN UPON, OR MAKING A USE OF, ANY PORTION OF THE
CONDOMINIUM (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USE)
SHALL BE BOUND BY THIS SECTION AND SHALL BE DEEMED TO HAVE AUTOMATICALLY
WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST
ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF
ASSOCIATION HAS BEEN DISCLAIMED I C‘FIQN OR OTHERWISE. AS USED IN THIS
SECTION, “ASSOCIATION” SHALL INC% % I:,FS? MEANING ALL OF ASSOCIATION’S

DIRECTORS, OFFICERS, COMMITT! ND BOARB ' ME EMBERS, EMPLOYEES, AGENTS,
CONTRACTORS (INCLUDING MANAWG MENT COMPANIES OE-TRACTORS SUCCESSORS AND
ASSIGNS). NOTHING IN THIS SECTI,ONWQS -SHALL LIMIT THE HT,OF ANY UNIT OWNER TO SUE

THE ASSOCIATION FOR ITS OWN NEGB&GEI}ICE ORITS: W‘ILLF CT’S OR OMISSIONS OR FOR ANY
LIABILITY PROVIDED IN THE ACTﬁQN THE Y I;hl&@ CLA \ ION IS RECORDED AMONG THE

PUBLIC RECORDS OF COUNTY I N/ { T\% N
5

% i § ;
26.  Resolution of Disputes. | W‘\Aécs?‘muw @ DE@?&)MEACT{ OWNER AGREES THAT THE
CONDOMINIUM DOCUMENT&;@RE VERY COMPLEX; %;EREFORE /ANY CLAIM, DEMAND, ACTION,
OR CAUSE OF ACTION, WITH RﬁSRECT TO ANY ACTION, PROCEEDING, CLAIM, COUNTERCLAIM,
OR CROSS CLAIM, WHETHER INCONTRACT AND/OR IN‘TORT (REGARDLESS IF THE TORT ACTION
IS PRESENTLY RECOGNIZED OR 'NOT);-BASED ON, ARISING-OUT OF, IN CONNECTION WITH OR IN
ANY WAY RELATED TO CONDOW@MNDOCUMENT&«AIQN@L{IDING ANY COURSE OF CONDUCT,
COURSE OF DEALING, VERBAL 'OR /WRITTEN:{STATEMENT, VALIDATION, PROTECTION,
ENFORCEMENT ACTION OR OMISSION "OF 'ANY 'PARTY SHOULD FIRST BE SUBMITTED TO
MEDIATION AND, IF NOT SETTLED BY MEDIATION, SHALL THEREAFTER BE SUBMITTED TO
BINDING ARBITRATION AS PROVIDED BY THE FEDERAL ARBITRATION ACT (9 U.S.C. §§1 ET SEQ.)
AND NOT BY A COURT OF LAW. DEVELOPER HEREBY SUGGESTS THAT EACH OWNER
UNDERSTAND THE LEGAL CONSEQUENCES OF ACCEPTING A DEED TO A UNIT. THIS SECTION
REQUIRES YOU TO WAIVE YOUR RIGHT TO SUE THE DEVELOPER IN COURT AND, INSTEAD,
ARBITRATE OR MEDIATE DISPUTES INCLUDING, BUT NOT LIMITED TO: DEVELOPER
REPRESENTATIONS PERTAINING TO COMMONLY USED FACILITIES; ACTIONS TAKEN BY
DEVELOPER-ELECTED DIRECTORS WHILE THE DEVELOPER CONTROLS THE ASSOCIATION;
DISPUTES REGARDING THE PURCHASER'S CLAIM OF VOIDABILITY BASED UPON
CONTRACTUAL PROVISIONS AS REQUIRED IN SECTION 718.503(1)(A) , FLORIDA STATUTES;
FALSE OR MISLEADING STATEMENTS PUBLISHED BY THE DEVELOPER AND RELIED UPON BY
THE PURCHASER; AND WARRANTY RIGHTS ON YOUR UNIT AND IMPROVEMENTS. THE
DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS AND MOBILE HOMES, HAS CONTESTED
THE ENFORCEABILITY OF THESE PROVISIONS. UNTIL THERE IS AN ADMINISTRATIVE RULE,
LEGISLATIVE CHANGE OR OTHER DEFINITIVE RESOLUTION, YOU SHOULD CONSULT AN
ATTORNEY ABOUT YOUR RIGHTS UNDER THESE PROVISIONS.

i

27. Venue. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH OWNER (i)
EXECUTED A PURCHASE AND SALE AGREEMENT, (ii) RESIDES, (iii) OBTAINS FINANCING OR @iv)
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CLOSED ON A UNIT, THIS DECLARATION LEGALLY AND FACTUALLY WAS EXECUTED IN COUNTY
(AS DEFINED IN SECTION 1 OF THIS DECLARATION). DEVELOPER HAS AN OFFICE IN COUNTY AND
EACH UNIT IS LOCATED IN COUNTY. ACCORDINGLY, AN IRREBUTTABLE PRESUMPTION EXISTS
THAT THE ONLY APPROPRIATE VENUE FOR THE RESOLUTION OF ANY DISPUTE LIES IN COUNTY.
IN ADDITION TO THE FOREGOING, EACH UNIT OWNER AND DEVELOPER AGREES THAT THE
VENUE FOR RESOLUTION OF ANY DISPUTE LIES IN COUNTY.

28. Reliance. BEFORE ACCEPTING A DEED TO A UNIT, EACH UNIT OWNER HAS AN OBLIGATION
TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE VALIDITY OF THE PROVISIONS OF THIS
DECLARATION. BY ACCEPTANCE OF A DEED TO A UNIT, EACH UNIT OWNER ACKNOWLEDGES
THAT HE HAS SOUGHT AND RECEIVED SUCH AN OPINION OR HAS MADE AN AFFIRMATIVE
DECISION NOT TO SEEK SUCH AN OPINION. DEVELOPER IS RELYING ON EACH UNIT OWNER
CONFIRMING IN ADVANCE OF ACQUIRING A UNIT THAT THIS DECLARATION IS VALID, FAIR AND
ENFORCEABLE. SUCH RELIANCE IS DETRIMENTAL TO DEVELOPER. ACCORDINGLY, AN
ESTOPPEL AND WAIVER EXISTS PROHIBITING EACH UNIT OWNER FROM TAKING THE POSITION
THAT ANY PROVISION OF THIS DECLARATION IS INVALID IN ANY RESPECT. AS A FURTHER
MATERIAL INDUCEMENT FOR DEVELOPER TO SUBJECT THE CONDOMINIUM PROPERTY TO THIS
DECLARATION, EACH UNIT OWNER DOES HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT
NOT TO SUE, ACQUIT, SATISFY AND FOREVER DISCHARGE DEVELOPER, ITS OFFICERS,
DIRECTORS, EMPLOYEES, AND AGENTS AND ITS AFFILIATES AND ASSIGNS FROM ANY AND ALL
LIABILITY, CLAIMS, COUNTERCLAIMS, EgﬁbﬁES} ~ACTIONS, CAUSES OF ACTION, SUITS,
CONTROVERSIES, AGREEMENTS, PROMISES AN NDS WHATSOEVER IN LAW OR IN EQUITY
WHICH A UNIT OWNER MAY HAVEINTHE FUTURE, ORWPILC”H )\NY PERSONAL REPRESENTATIVE,
SUCCESSOR, HEIR OR ASSIGN OF UNIT' OWNER HEREAFTER\(; HALL OR MAY HAVE AGAINST
DEVELOPER, ITS OFFICERS, D}REC;FQR& -EMPLOYEES, AND GEN NTS, AND ITS AFFILIATES AND
ASSIGNS, FOR, UPON OR BY REASON=QF ANY MATTER, XAUSE OR THING WHATSOEVER
RESPECTING THIS DECLARATION, OR. {HEEEXHLQLT@S%I;IEREI@W THIS RELEASE AND WAIVER IS
INTENDED TO BE AS BROAB ANE ENC%wsN@ As@ﬁu@; ED'B

FLORIDA.

k

[S ANiD USEﬁs OF THE LAND ARE HEREBY
\ AND/OR I;;’FS* AGENTS, CONTRACTORS,
SUBCONTRACTORS, LICENSEE&ANQ OTHER DESIGNEES;, AND/OR/(2) ANY OTHER PARTIES MAY
BE, FROM TIME TO TIME, CONDUCTING BLASTING, EXCAVATION, CONSTRUCTION AND OTHER
ACTIVITIES WITHIN OR IN PROXI T%ﬁ“«lﬁE LAND...-BY “Elfﬂi ACCEPTANCE OF THEIR DEED OR
OTHER CONVEYANCE OR MORTGA\GE Ig,%g I@ENSE OR OTHER INTEREST, AND BY
USING ANY PORTION OF THE LAND. EACH “SUCH" UNIT OWNER, OCCUPANT AND USER
AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i) THAT NONE OF THE
AFORESAID ACTIVITIES, OR ANY NOISES RESULTING THEREFROM, SHALL BE DEEMED
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii)
NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL
OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS OR
OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO THE LAND WHERE SUCH ACTIVITY IS
BEING CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH
AS AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (iii) DEVELOPER AND THE OTHER
AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL LOSSES, DAMAGES
(COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR DEATHS ARISING
FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING DIRECTLY FROM
DEVELOPER’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv) ANY PURCHASE OR USE
OF ANY PORTION OF THE LAND HAS BEEN AND WILL BE MADE WITH FULL KNOWLEDGE OF THE
FOREGOING.

o,

30. Notices. All notices to Association required or desired hereunder or under the By-Laws shall be sent by
certified mail (return receipt requested) or by professional courier with receipt to Association at its office at the
Condominium, or to such other address as Association may hereafter designate from time to time by notice in
writing to all Unit Owners. Except as provided specifically in the Act, all notices to any Unit Owner shall be sent by
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first class mail to the Condominium address of such Unit Owner, or such other address as may have been designated
by him or her from time to time, in writing, to Association. All notices to mortgagees of Units shall be sent by first
class mail to their respective addresses, or such other address as may be designated by them from time to time, in
writing to Association. All notices are effective upon receipt or refusal to accept receipt.

31 Interpretation. The Board shall be responsible for interpreting the provisions hereof and of any of the
exhibits attached hereto. Such interpretation shall be binding upon all parties unless wholly unreasonable. An
opinion of counsel that any interpretation adopted by Association is not unreasonable shall conclusively establish the
validity of such interpretation.

32. Mortgagees. Association shall not be responsible to any mortgagee or lienor of any Unit hereunder and
may assume the Unit is free of any such mortgages or liens, unless written notice of the existence of such mortgage
or lien is received by Association.

33. Exhibits. All exhibits attached to this Declaration shall form a part of this Declaration as if set forth herein.

34, Blocked View; Trees and Shrubbery. There is no guarantee that any Unit shall have any specific view.
The (1) maturation of trees and shrubbery, (2) construction of other condominiums, or (3) construction of any other
improvement may partially or entirely block the view of each Unit. Additionally, Developer shall not be responsible
for any reduction in privacy caused by the removal or. pmnlng of trees and shrubbery within the Condommlum
Property. Unit Owners shall not cut down trees-an

Common Elements or Limited Common E}e@gr}t&

.

N

35. Governing Law. Should any-dispyte or litigation arise betweg\many B{the parties whose rights or duties are
affected or determined by this Declafaﬂonf theexhibits. annexed hcreto or\?plléable Rules, such dispute or litigation
shall be governed by the laws of the Staté of i@}orfd&,

%

y

e

e e, isg ; mwm\ M\:MW g
36. Construction Matters. A!l Un;;s aimd %mr ép?iurterﬁan% Com y %\ﬁle ents have been or will be sold without

any Developer warranties whatsoiver che@t as‘\grog'ldﬁed in Act (%Q the emtgnt §uch warranties are not effectively
disclaimed and remain m effect, %rf a&%& )= &‘As‘%@\}“mﬁ ﬂi&ari’»antlesmifm%nyb amf as to any claim arising from or

shall be a material condition preceden -mto &heunstltutlon of any procéeQ%n Tegarding Construction Matters that (1)

oty

the party or partles bringing same shall havg “i?trst -given notice to- ﬂexei%ﬁﬁ or other party against whom which relief
or recovery is sought (the “Defendant”) of the %p&(ﬁl@é i

, ﬁﬁmoﬁ ‘Matters complained of and what actions are
necessary to cure or correct same and (ii) the Defe) ndant-shalt have been given at least one hundred twenty (120)
days (subject to extension by reason of matters beyond the control of the Defendant or because of the nature of the
applicable Construction Matter(s) and the time necessary to cure or correct same) in which to cure or correct the
applicable Construction Matter(s) and shall have materially failed to do so. If any Construction Matter is not cured
or corrected as aforesaid, all applicable parties shall be bound to submit the disputes or claims regarding the
Construction Matters at issue solely to binding arbitration in accordance with the Florida Arbitration Code and the
rules of the American Arbitration Association and the parties and their successors and assigns shall be bound by the
results of such arbitration. Without limiting the general binding effect of this Declaration, each Owner and other
person acquiring any right, title or interest in or to any Unit shall be deemed, by virtue of the acceptance of the
conveyance, grant, transfer or assignment thereof, to be fully bound by the provisions of this Section 36, as shall
Association.

37. Eligibility Requirements for Board Membership. Any Director designated or appointed by Developer need
not be a Unit Owner or a resident of a Unit. All other Directors must be Unit Owners. A person who has been
convicted of a felony by any court of record in the United States and who has not had his or her right to vote
restored pursuant to law in the jurisdiction of his or her residence is not eligible for membership on the Board.

38. Concierge and/or Manager. Association may, but is not obligated to, retain a concierge and/or manager to
assist the Board in connection with the operation of the Association. Without limiting any other provision hereof,
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Association may hire a concierge who will perform services for individual Unit Owners for which a Use Fee may or
may not be charged.

39. Execution of Documents; Attorney-in-Fact. Wherever the signature of the President of Association is
required hereunder, the signature of a Vice-President may be substituted therefor, and wherever the signature of the
Secretary of Association is required hereunder, the signature of an Assistant Secretary may be substituted therefor,
provided that the same person may not execute any single instrument on behalf of Association in two separate
capacities. Without limiting the generality of other Sections of this Declaration and without such other Sections
limiting the generality hereof, each Unit Owner, by reason of the acceptance of a deed to such Unit Owner’s Unit,
hereby agrees to execute, at the request of Developer and its affiliates, in order to complete the plan of development
of the Master Community, any and all amendments to the existing documents and as they may be hereafter
amended; and each such Unit Owner further appoints hereby and thereby Developer as such Unit Owner’s agent and
attorney-in-fact to execute, on behalf and in the name of such Unit Owner, any and all of such documents or
consents that may be required from time to time by the City, County or applicable governmental subdivisions or
agencies where the Condominium is located. This power of attorney is irrevocable and coupled with an interest.
The provisions of this Section may not be amended without the consent of Developer.

40. Severability. The invalidity in whole or in part of any covenant or restriction, or any section, subsection,
sentence, clause, phrase or word, or other provision of this Declaration, the exhibits annexed hereto, or applicable
rules and regulations adopted pursuant to such docume,nts as the same may be amended from time to time, shall not
affect the validity of the remaining portions thergko‘f \gh(ggl %h“a_ ge,rnagl in full force and effect.

41. Waiver. No provisions contamedak this Declaration shal “be dé@f@qd to have been waived by reason of any
failure to enforce the same, without regaM to'the number of violations Bﬁbreefe\hes which may occur.

\
havmg §zycqulred xown‘crshlp (whether by purchase, gift,

U&ﬂ Abby%réase ef-his odcupancy, shall be deemed to have
g@gArtlcles, By-Laws, and the Rules are fair

42, Ratification. Each Unit .meer e r%asgn 0
operation of law or otherwise), ansd eaeh ec;@«uépanb
acknowledged and agreed that all éof th§§f prbv1§®ns fof !

i
and reasonable in all material respects. | | % [ |
(SINNSANY, mm ol

i

43, Gender; Plurality. Wher ‘lﬁhe context so perrmts ﬁwe smgixlar ﬁ’“‘;*1“1;”mclude the plural, the plural shall

d..i In the exhibits annexei% ereto are inserted only as a matter of
o way deﬁngﬁrgipglt\ne scope of the particular document or any

LAY 3
.

44, Captions. The captions hete
convenience and for ease of reference a
provision thereof.

45, Refund of Taxes, Fees and Other Charges. Unless otherwise provided herein, Association agrees that any
taxes, fees or other charges paid by Developer to any governmental authority, utility company or any other entity
which at a later date are refunded in whole or in part, shall be returned to Developer in the event such refund is
received by Association.

46. Title Documents. Each Unit Owner by acceptance of a deed to a Unit acknowledges that such Unit is
subject to certain land use and title documents and all amendments thereto, which may include among other items,
the documents recorded or to be recorded in the Public Records of County (collectively, the “Title Documents™).
Developer’s plan of development for the Condominium may necessitate from time to time the further amendment,
modification and/or termination of the Title Documents. DEVELOPER RESERVES THE UNCONDITIONAL
RIGHT TO SEEK AMENDMENTS AND MODIFICATIONS OF THE TITLE DOCUMENTS. It is possible that a
governmental subdivision or agency may require the execution of one or more documents in connection with an
amendment, modification, and/or termination of the Title Documents. To the extent that such documents require the
joinder of Unit Owners other than Developer, Developer, by any one of its duly authorized officers, may, as the
agent and/or the attorney-in-fact for the Unit Owners, execute, acknowledge and deliver any documents required by
applicable governmental subdivision or agency; and the Unit Owners, by virtue of their acceptance of deeds
irrevocably nominate, constitute and appoint Developer, through any one of its duly authorized officers, as their
proper and legal attorney-in-fact for such purpose. This appointment is coupled with an interest and is therefore
irrevocable. Any such document executed pursuant to this Section may recite that it is made pursuant to this
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Section. Notwithstanding the foregoing, each Unit Owner agrees, by its acceptance of a deed to a Unit: (a) to
execute or otherwise join in any documents required in connection with the amendment, modification, or
termination of the Title Documents; and (b) that such Unit Owner has waived its right to object to or comment on
the form or substance of any amendment, modification, or termination of the Title Documents.

Without limiting the foregoing, upon the Turnover Date, Association shall assume all of the obligations of
Developer under the Title Documents which affect the Condominium unless otherwise provided in the Master
Declaration or declarations for Other Condominiums, this Declaration or by amendment to this Declaration recorded
by Developer in the Public Records of County, from time to time, and in the sole and absolute discretion of
Developer.

47. No Contribution. There will be no contribution from the Other Condominium Associations or Owners of
units in the Other Condominiums for the use of Common Elements within the Condominium which are necessary
for the use, enjoyment and maintenance of the Common Elements of the Condominium that are to be used by others
in the Community.
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seal to be hereunto affixed this day of

WITNESSES: R HOMES, LLC, a Florida limited liability

{ A 74 504
w4 ,
A HUSHE Print Name: P7c /77
. Title: Y
(SEAL}

STATE OF FLORIDA )
)} SS.
COUNTY OF [ﬁ&, )
e _ . . . a ‘ L %f;“m NW?TE& day of M M i 2 OQX
by LW Ain M ; 10 “Eilﬁ\m é@l}’lES, LLC, a Florida limited liability
# .

4 L ey s
is gerson“alfy@“k@wn to me or who produced
;\~§\V \

FACJS\USHome\Heritage Bay Golf & CC\Terrace IV.DECLARATION..CLEAN.02-29-08
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EXHIBIT A

LEGAL DESCRIPTION AND SKETCH OF TERRACE IV AT HERITAGE BAY
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WilsoaMiller
LEGAL DESCRIPTION

TERRACE IV AT HERITAGE BAY, A CONDOMINIUM
Being a portion of Section 13,
Township 48 South, Range 26 East,
Collier County, Florida

COMMENCING at the Southwest corner of Tract "A", Heritage Bay Phase Two-A, as recorded in Plat
Book 45, Pages 76 through 83; thence N.14°13'26"W., a distance of 375.85 feet to a point of on a curve;
thence along the arc of a non tangent curve concave to the East, having for its elements a radius of
555.00 feet, a central angle of 33°55'43", a chord of 323.87 feet, a chord bearing of N.16°57'52"W._, an arc
distance of 328.65 feet; thence N.00°00'00"E., a distance of 334.41 feet to the POINT OF BEGINNING:
thence continue North along said line, a distance of 112.74 feet to a point of curvature; thence along the
arc of a tangent curve concave to the East, having for its elements a radius of 165.00 feet, a central angle
of 21°23'569", a chord of 61.27 feet, a chord bearing of N.10°41'59"E., an arc distance of 61.63 feet; thence
N.21°23'69"E., a distance of 130.88 feet ; thence lea ng“forementloned line $.60°55'10"E., a distance of
107.84 feet; thence S.68°36'01°E., a dr&%@cé fw;\ \%13\{%% hbnce S.21°23'59"W., a dlstance of 24.06
feet; thence S.68°36'01"E., a dlstance 867 feet. thence$ 505 24 18"E., a distance of 80.89 feet to a
point on the Westerly nght—of Way’ dsfMHerltage Bay Boulevard é“sjec ded |n Heritage Bay Phase Two-A,
Plat Book 45, Pages 76 throughﬁ 83 andwbemg -8 pomt On a curve . thence along said Westerly Right-of-
Way along the arc of a non tangent/curve- copcave o “the Southe St hévnng for its elements a radius of
380.00 feet, a central angle of 20°25 313, choisd of 1‘3@4@& feet,r a gb@rd bearmg of §.22°40'04"W., an arc
dlstance of 135. 47 feet; thence Ieavlng saiﬁ ‘Wes te‘tly éhtéd% (ay S.90°00'00"W ., a distance of 113.94

{ .9: °0Q OO"E!V a distance of 120.00 feet to

: December 10, 2007
Stephen -PoEYek, ProfessfenalfSurveyor & Mapper Date

Florida Re; ion No, £S 3273

Not valid-without the S|gnatyte and the original raised seal of a Florida licensed Surveyor and Mapper.
P.I.N.; NO#4; 03 304

Ref.. D-04 ‘-"‘

Date: May 22 ?006‘ Revised December 10, 2007

EXHIBIT A

800.649.4336 239.939.1020 F 239.939.3412

12801 Westlinks Drive Suite 106  Fort Myers, Florida 33913

E WilsonMiller.com

TZTTI2007 - 38389 - VBT 2 “GRASHFORD
CAn43
NO0442-203-304 - SLGL - 9750
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LEGAL DESCRIPTION

WilsgaMiller
ACCESS EASEMENT

TERRACE IV AT HERITAGE BAY, A CONDOMINIUM
Being a portion of Section 13,
Township 48 South, Range 26 East,
Collier County, Florida

COMMENCING at the Southwest corner of Tract "A", Heritage Bay Phase Two-A, as recorded in Plat
Book 45, Pages 76 through 83; thence N.14°13'26"W., a distance of 375.85 feet to a point on a curve;
thence along the arc of a non tangent curve concave to the East, having for its elements a radius of
555.00 feet, a central angle of 33°55'43", a chord of 323.87 feet, a chord bearing of N.16°57'52"W., an arc
distance of 328.65 feet, thence N.00°00'00"E., a distance of 334.41 feet; thence N.90°00'00"E., a distance
of 120.00 feet ; thence N.00°00'00°E., a distanggwgt»iad,l‘gbfeet; thence N.90°00'00"E., a distance of 25.00
feet to the POINT OF BEGINNING; thenq&j@@@fpggg“ﬁx\\a distance of 81.83 feet to a point of
curvature; thence along the arc of a tgq% Ln%@ﬁme«wconca\‘véj&gh%:&ast, having for its elements a radius of
114.00 feet, a central angle of 21°23'69", a‘Chord of 42.33 feet/aichord bearing of N.10°41'59"E., an arc
distance of 42.58 feet ; thence N.21 “@@59"5, a distance of 98.7C feét; thence S.68°36'01°E., a distance
of 28.00 feet; thence 8.21°23'59)W., & distance of 98.70 feet to a point of curvature; thence along the arc
of a tangent curve concave to the East, having for-its elements a radius\of 86.00 feet, a central angle of
21°23'59", a chord of 31.93 feet, a thord:bearing-of &%yﬁg«wmasn arc distance of 32.12 feet;, thence
S.00°00'00"W., a distance of §18§ tper%ﬁ %.9 °QO§0§" 5 \Qﬁ@faqce of 28.00 feet to the POINT OF

BEGINNING. {

3 e 4
| N e

A ( §,Q;S - December 10, 2007
Stephen P. Brak, Profe§sionat Surveyor & Mapper Date

t(gtion N6-1.S 32737 +

Not valid without the signature and'the original raised seal of a Florida licensed Surveyor and Mapper.
P.LN.: N0O442-203-304.." = ', - .

Ref.. D-0442-206 ~ = . =

Date: May.22, 2006; Revised Décember 10, 2007

P I

—_’_.'

EXHIBIT A&+

800.649.4336 239.939.1020 F 239.939.3412
WilsonMiller.com

12801 Westlinks Drive Suite 106 Fort Myers, Florida 33913

T YZITANT - SK -V Z- GRASAFORD
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EXHIBIT B

PLOT PLAN, BUILDING PLANS AND FLOOR PLANS

WITH SURVEYOR’S CERTIFICATE

P

i

* R
\\ :
e i

P,
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SCAL & FETY

TRACT "A"
HERITAGE BAY PHASE TWO-A

PLAT BOOK 45, PAGES 76 THROUGH 83

TERRACE IV AT HERITAGE BAY
A CONDOMINIUM wene soms.

Svorings ‘
/ COLLIER COUNTY, FLOAIDA , Sccording lo Nerlege Boy shess Iwo-A Mot Book 45 Poges 7% inrevph 83

HERITAGE BAY BOULEVARD TRACT "R—1"  roce & ot neot Zime “' au par Pood ironce Mote b, Communiy

,/ S PAGES 76 THROUGH 83) ABBRCWIONS :

L

Flood
Ponel Number 120087, 02150 ond 2250, Doled Ane J, 1986

AN (RON, AE., CUE, PUE & DE) (60° ROAD ROW.) A¥ Elevotion ore bosed on Ihe Notionel Geodelic Werticol Dolum (NCYD) 1929,
/ N (HERITAGE BAY PHASE TWO-A, PLAT BOOK 45, See Soction 5 of the of Condominium for the Duscripiion of Unl Bo

SCALE: 1" = 120’

DETAIL "A"

POINT OF COMMENCEMENT
SOUTHWEST CORNER OF
TRACT A, HERITAGE BAY
PHASE TWO-A

PLAT BOOK 45, PAGES 76-83

8
S
S
_m POINT OF BEGINNING

UINE TABLE
No Length| _Bearing 2y o, 5
L1]24.06°] 521°23'59"W| P e
12| 18.67'| S6836°01"F ’ o O
131315 s00°00°00°W, S NOGOT0E SR :
14[375.85{N14'13°26°W| e, . . 0 plet) Gty 1 oupge our_drection and meets
15[334.41{ n00'00'00°E s Pty - i dign v & ¥ I Uinimum Techrwcal Slondoras.
: u '8,
S ‘
> 3pren AR & Loveyor Topper
No| Rodius | _Dell ncwﬁ n.sﬁ» 9 [Chord Beari R amiayr o gy 43 ! -
o] Rodius a_| teng ord | Chord Bearing SEE DETAIL "A" FOR T - o S L .
c1] 165.001212355"| 61.63| 61.27'] N1T41'59°E 70 POINT OF COMMENCEMENT v, o e bl o st of o P
2| 380.00°| 20°25'31°]135.47'|134.75'|_S2740°04°W P By ety s ovy 15 e b 8 deded 1.t 0 o
C3| 114.00°|21°23'59"| 42.58' | 42.33'| N10'41'59°E Sutioct 1o sukebronts, restrictons, ond T —
4] 86.00' | 2123'59°| 32.12'| 31.95°] S104159°W v
€5]555.00'| 3755437 328.65'| 323.87] N1657'57°W ¢ SEE ATTACHED FOR LEGAL DESCRIPTION » ABSTRACT NOT REVEWED.
DATE OF SURVEY: DECEMBER 10, 2007 )
T T [=a [ a] o fcway —] ] e AL 4 B St a— n
_ s — A 1L [ T e NI o = T -
ﬁ!ﬂllﬂll&ﬂ i T P g b et e PLAT BOOK 43, PAGES 76 THROUGH 83 ol — O
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Z i+ TERRACE IV AT HERITAGE BAY
s o e A CONDOMINIUM

S— \ COLLIER COUNTY, FLORDA
/ HERITAGE BAY BOULEVARD TRACT “R-1"
) N (ROM, AE, CUE, PUE & DE)  (60' ROAD ROW,)
/ N (HERITAGE BAY PHASE TWO-A, PLAT BOOK 45, PAGES 76 THROUGH 83)

EXHIBIT " B fonts

TRACT "A”
HERITAGE BAY PHASE TWO-A
PLAT BOOK 45, PAGES 76 THROUGH 83

@ GENERAL NOTES:
Beorings ore bosed on the Westerly boundory lne of Trocl A os NI€1326°W,
% occording lo Herloge Boy 33-!“!:) Plol Book 45, Poges wm?.a
73 .&:lixl.l.

*  Subject o, ond ther
i&&.ii
Subdivision occordling lo the map

:
nz%
i
]
ii
Hi
1

, recorded in Pt Book 43,
Poges 15 through 45, Pubkc Records of Coller Counly, Florido,

}
|

W, 7 e ” FPorcel is within Flood Zone "X as per Flood insuronce Role Mop, Communily
<r \\“M: e At q ‘ Ponel Number 120067, 02150 ond 225D, Doled hme 3 1986

LINE TABLE
No. Length]  Beoring
L1[24.06'| 521'23'59"W| ROk o WOHT OF Y
L2]18.67'| S68°36°01°E ....F.. A UTITY CASCMENT

L3| 13.15°| S00°00'00"W POINT _OF BEGINNING .
TERRACE v LML < NG INNIEWICE CASTMENT

SEE DETAIL A" FOR TIE

-]
CURVE TABLE TO POINT OF COMMENCEMENT s
No.| Radius | Delta | Length| Chord | Chord Beoring| °

C1] 165.00121°23'59"| 61.63'| 61.27°| N10*41'59°€
C2)380.00')| 20'25°317| 135.47° |134.75°| S2Z40°04"W
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TERRACE IV AT HERITAGE BAY
A CONDOMINIUM

COLLIER COUNTY, FLORDA
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SURVEY CERTIFICATION

TERRACE IV AT HERITAGE BAY, A CONDOMINIUM
BUILDING 14
Part of Section 13, Township 48 South, Range 26 East,
Collier County, Florida

We certify pursuant to Section 718.104(4)(e) F.S. as amended that the construction of the
improvements shown on the attached exhibits is substantially complete; so that such material
together with the provisions of the Declaration of Con
A Condominium describing the ggém nium p“f'op%g g@ \gn accurate representation of the
locations and dimensions of Ahe “improvements and he identification, location and
dimensions of the common elea‘nen; and&feacllnumt can be termmed from these materials and
that all planned 1mprovements mcluﬂmgg bu Jfot Tinﬁ;ted to,xlandscapmg, utility services and
access to the unit, and common @lemem fa@ht\l z;:mfﬁg”ﬁthé“«ﬁulldmg in Wthh the units to be
1 /

conveyed are located have b66n s‘ubstanmalgy con p

[
Ve

mzsonmzer Inc.,.

November 12, 2008

Stepfien P. ek Prg)i“esswha{ Surveyor & Mapper Date
FlondE’Régls ration NQ “LS 3273
S N
Proj. No.: N0442-203-304
Ref: D-0442-206

EXHIBIT :8%-

372872007- 50037 Ver 07- SERER

CAne3

800.649.4336  239.939.1020 F 239.939.3412
12801 Westlinks Drive Suite 106  Fort Myers, Florida 33913

J WilsonMiller.com

NO0442-203-303- SLGL- 9490
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Bepartment of Htate

I certify the attached is a true and correct copy of the Articles of
Incorporation of TERRACE IV AT HERITAGE BAY ASSOCIATION, INC., a Florida
corporation, filed on January 11, 2008, as shown by the records of this
office.
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W‘*s

ﬁeéﬁ@Qmically received under FAX audit
\ %’ﬁqd in accordance with
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S

Y
0

5 %xﬁ§ﬁﬁ¥te is] ¥
section 15.16, Florlda St %tés, and authen ca ed by the code noted below
Y

=

-2 N08\00\000381

H

*QQ&Bl 1/1
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\Y/
AC

-

Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
Fourteenth day of January, 2008

%

{

Rurt $. Wrowning
Secretary of State

T s
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January 14, 2008 FLORIDA DEPARTMENT OF STATE
Davision of Corporations

TERRACE IV AT HERITAGE BAY ASSOCIATION, INC.
10481 BEN C. PRATT/6 MILE CYPRESS PKWY.
FT. MYERS, FL 33966

eeeeeee

IV /AT HERITAGE BAY ASSOCIATION,
P %ﬁf‘and aésmgﬁed\document number
/ ii%*t;h:u.s number whénxyeh\correspondlng with

N08000000381.
this office.

Enclosed is the certlflcatlon r‘ TOzbe :éflcial the
certification for a certlfled ”% éga~ ?Héd t@ the original
document that was electrqnldéli guymatt #gg ﬁie@ under FAX audit
number H08000007991. MM \ ! |

A corporation annual repo:ﬁ! §
office between January 1 é@dﬁMay 1 of the ngx
of the file/effective date gar A Federal Ehg g
number will be required bef e hhls report canvhe flled Please apply NOW
with the Internal Revenue Se Qe)hy calllngf hﬂ 829-4933 and requesting
form SS-4 or by going to theerWehg

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have questions regarding corporations, please contact this
office at (850) 245-6995.

Wanda Cunningham

Regulatory Specialist II

New Filings Section

Division of Corporations Letter Number: 408A00002780

P.O BOX 6327 - Tallahassee, Flonda 32314
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ARTICLES OF INCORPORATION
FOR
TERRACE IV AT HERITAGE BAY ASSOCIATION, INC.

The undersigned, for the purpose of forming a corporation not for profit pursuant to the
laws of the State of Florida, does hereby adopt the following Articles of Incorporation (these
“Articles”).

1. Name. The name of the corporation shall be Terrace IV at Heritage Bay Association, Inc.
(the “Association”).

2. Principal Office. The principal office of the Association is 10481 Ben C. Pratt/6 Mile
Cypress Parkway, Fort Myers, Florida 33966.

3. Registered Office - Registered Agent. The street address of the Registered Office of the
Association is 1833 Hendry Street, Fort Myers Florida, 33901. The name of the Registered
Agent of the Association is: .

4. Definitions. A declaTatlv -entitled. Declara,mon oft Coﬁdommlum for Terrace IV at
Heritage Bay (the “Declaratloﬂ”) “”ff‘“&g recorded 1 mn the bllt: Records of Collier County,
Florida, and shall govern alf of thé 0@:&}6& of-a Q“Gﬂ@o imum to be known as Terrace IV at
Heritage Bay (the “Condémlmum”) All%mn al y ¢a ta ized terms not defined herein shall
have the meanings set forth in't KD@QIE‘F@M

vt

5. Purpose. The pmpoi;c“dg which the Assoc ation, 1 ganized is to provide an entity
pursuant to the Florida Condot u;ilfm\fl Act (the “Act”) for eration of the Condominium to
be developed on property located\l\ﬁ‘ @blller County, Flomc@xwrthm the residential project known
as Terrace IV at Heritage Bay, whrcfl 13 tage Bay Golf & Country Club. The
Association is organized to provide a mea.ﬁa bﬂa&mmlstermg the Condominium. The Unit
Owners of the Condominium shall automatically be members (“Members”) of the Association.

6. Powers and Duties. The powers of the Association shall include and be governed by the
following:

6.1.  General. The Association shall have all of the common law and statutory powers
of a corporation not for profit under the laws of Florida that are not in conflict with the
provisions of these Articles, the Declaration, the By-Laws or the Act.

6.2.  Enumeration. Without limiting the foregoing, the Association shall have all of the
powers and duties reasonably necessary to operate the Condominium pursuant to the Declaration
and as more particularly described in the By-Laws including, but not limited to, the following:

6.2.1. Assessments and Special Assessments. To make and collect Assessments,
Special Assessments and other charges from Unit Owners as provided in the Declaration, and to
use the proceeds thereof in the exercise of its powers and duties.

TERRACE IV AT HERITAGE BAY - ARTICLES OF INCORPORATION
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6.2.2. Real and Personal Property. To buy, own, operate, lease, sell, trade and
mortgage both real and personal property as may be necessary or convenient in the
administration of the Condominium, and to maintain, repair, replace, reconstruct, add to and
operate any Condominium Property, and other property acquired or leased by the Association for
use by Unit Owners in the Condominium.

6.2.3. Insurance. To purchase insurance upon any Condominium Property and
insurance for the protection of the Association, its officers, directors and Unit Owners of the
Condominium. The Association shall have the power to purchase and maintain insurance on
behalf of any person who is or was a director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise, against any liability asserted against him and
incurred by him in any such capacity, or arising out of his status as such, whether or not the
Association would have the power to indemnify him against such liability under the provisions
of Article 12.

6.2.4. Rules and Regulations. To make and amend reasonable rules and
regulations (the “Rules and Regulations™) for the maintenance, conservation and use of any
Condominium Property and for thew he'cggx %ogﬁ@rg“&nd welfare of the Unit Owners in the
Condominium. ~

ye
contractors, managers, and Qrg\fe%l@nali)e@rs@nnei
contract for the management of “the Co%mlﬁm and; l*l“rt“ C

powers and duties of the Asfsa\matlon to the extént Pie manner permmed by the
Declaration, the By-Laws, an&\ffrt Act. .
\
6.2.7. Approval \bfvTi‘aﬂsfe,rs Ve SoF dlsapprove the leasing, transfer,

2 bE

6.2.8. Surface Water Management System. The obligation to operate and
maintain the Surface Water Management System within Terrace IV at Heritage Bay (including,
without limitation, all lakes, retention areas, culverts and related appurtenances, if any) in a
manner consistent with the applicable SFWMD Permit requirements and applicable SFWMD
rules, and to assist in the enforcement of the Declaration which relate to the Surface Water
Management System. The Association shall be responsible for assessing and collecting
assessments for the operation, maintenance, and if necessary, repairs of the Surface Water
Management System within Terrace IV at Heritage Bay.

7. Unit Owners and Membership.

7.1. Membership. The Members of the Association shall consist of all of the record
owners of Units in the Condominium from time to time.

TERRACE IV AT HERITAGE BAY — ARTICLES OF INCORPORATION
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7.2.  Assignment. The share of a Unit Owner in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner except as an appurtenance to the
Unit for which that share is held. The funds and assets of the Association shall be expended,
held or used only for the benefit of the Unit Owners and for the purposes authorized herein, in
the Declaration, and in the By-Laws.

73.  Voting. On all matters upon which the Unit Owners shall be entitled to vote,
there shall be only one (1) vote for each Unit, which vote shall be exercised or cast in the manner
provided by the By-Laws. Any person or entity owning more than one (1) Unit shall be entitled
to one (1) vote for each Unit owned.

7.4.  Prior to Recordation of Declaration. Until such time as the real property
comprising the Condominium, and the improvements now and/or to be constructed thereon, are
submitted to the condominium form of ownership by recordation of the Declaration in the Public
Records of Collier County, Florida, the membership of the Association (the “Membership”)
shall be comprised of the Directors of the Association, each of whom shall be entitled to cast a
vote on all matters upon which the Membership would be entitled to vote.

8. Term of Existence. The A§sﬁ%§{4gﬁf”‘ ‘ pérpetual existence.

"l TN
o,
IS SN

9. Directors. ; AN \\
§ / p — X
9.1.  Number and Qualification “hropcrf‘z, business and affairs of the Association

shall be managed by a B?ar(foﬁbf&e tors ‘(the/‘Board sonéisting initially of three (3)
directors, but subject to chagl%s 5s i)roxidég by the %BV]-L&%’VS& Qggétors appointed or designated
by the Developer need not, be Eﬂﬁiitff)%ﬁ“@;sof%ﬁ% Association or residents of Units in the

]

Condominium. All other dlréé ts must be Unit Owners

By

AN
9.2.  Duties and Pov?ef‘gfziﬁ\ll of the duties and’powers of the Association existing
under the Act, the Declaration, tl?eaé&@ft}a@“, and the By ka\vs shall be exercised exclusively by
the Board, its agents, contractors a\ﬁdlgfsém@q&ebg ubject only to approval by Unit Owners
when such approval is specifically required by-the-Declaration or the Act.

9.3.  Election; Removal. Directors shall be appointed, elected, and removed as
provided in the By-Laws.

9.4.  Current Directors. The names and addresses of the members of the current Board
who shall hold office until their successors are appointed and/or elected, are as follows:

Anthony J. Burdett
10481 Ben C. Pratt/6 Mile Cypress Pkwy.
Ft. Myers, FL 33966

John Debitetto
10481 Ben C. Pratt/6 Mile Cypress Pkwy.
Ft. Myers, FL 33966

TERRACE IV AT HERITAGE BAY - ARTICLES OF INCORPORATION
3
(((HO08000007991 3)))



(((HO8000007991 3)))

OR: 4408 PG: 3782

John Billups
10481 Ben C. Pratt/6 Mile Cypress Pkwy.
Ft. Myers, FL 33966

10.  Officers. The affairs of the Association shall be administered by the officers holding the
offices designated in the By-Laws. The officers shall be elected by the Board and shall serve at
the pleasure of the Board. The names and addresses of the current officers who shall serve until
their successors are designated by the Board are as follows:

PRESIDENT: Anthony J. Burdett
10481 Ben C. Pratt/6 Mile Cypress Pkwy.
Ft. Myers, FL 33966

VICE PRESIDENT: John Debitetto
10481 Ben C. Pratt/6 Mile Cypress Pkwy.
Ft. Myers, FL 33966

Shields™
1833 Hendry Siteet |

‘‘‘‘‘‘‘‘ s
{7
ki

12. Indemnification.

12.1. Indemnity. The Association shall mnify any person who was or is a party or
is threatened to be made a party to any threatened, pending, or contemplated action, suit or
proceeding, whether civil, criminal, administrative, or investigative, by reason of the fact that he
is or was a director, employee, officer, or agent of the Association, against expenses (including
reasonable attorneys’ fees and paraprofessional fees at trial and upon appeal), judgments, fines
and amounts paid in settlement actually and reasonably incurred by such person in connection
with such action, suit or proceedings, if he acted in good faith and in a manner he reasonably
believed to be in or not opposed to the best interest of the Association, and, with respect to any
criminal action or proceeding, has no reasonable cause to believe his conduct was unlawful.

12.2. Limitations on _Indemnification. Notwithstanding the foregoing, no
indemnification shall be made with respect to any claim, issue or matter as to which such person
shall have adjudged to be liable for gross negligence or intentional misconduct in the
performance of his duties to the Association, unless and only to the extent that the court in which
such action or suit was brought shall determine upon application that despite the adjudication of

TERRACE IV AT HERITAGE BAY - ARTICLES OF INCORPORATION
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liability, but in view of all of the circumstances of the case, such person is fairly and reasonably
entitled to indemnity for such expenses which such court shall deem proper.

12.3.  Effect of Termination of Action. The termination of any action, suit or
proceeding by judgment, order, settlement, conviction or upon a plea of nolo contendere or its
equivalent shall not, of itself, create a presumption that the person did not act in good faith and in
a manner which he reasonably believed to be in or not opposed to the best interest of the
Association, and with respect to any criminal action or proceeding, had reasonable cause to
believe that his conduct was unlawful.

12.4.  Expenses. To the extent that a director, officer, employee or agent of the
Association has been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to in Section 12.1 above, or in defense of any claim, issue or matter therein,
he shall be indemnified against expenses (including attorneys’ fees and paraprofessional fees at
trial and upon appeal) actually and reasonably incurred by him in connection therewith.

12.5. Approval. Any indemnification under Section 12.1 above (unless ordered by a
court) shall be made by the Assoc1gt10 only. as-authorized in the specific case upon a
determination that 1ndemn1ﬁcat10n éier@af’fieefi%? employee or agent is proper under the
circumstances because he has m @f onduct set forth in Section 12.1
above. Such determination shali“ﬁ made (a) by the Bo: d%y a majority vote of a quorum
con51st1ng of directors who Wera notjhp@mes ‘to~suehi "action, umor proceeding, or (b) if such
quorum is not obtainable, or? even Jﬁwglgtalﬁabiew‘xf,a@qucgmm Qf dlsmterested dlrectors so directs,
by independent legal couns?l mea wrlﬁ%n pﬁinf‘@r}
Unit Owners. o

suit or proceeding as authorlzed\ ;he\ éﬂse upon receipt of an undertakmg
eetor, officer, ¢ 3 )t agent to repay such amount until
such time it shall ultimately be dete\i'mfnéd hgt_, \ik‘as “hot entitled to be indemnified by the

Association as authorized in this Article 12,

12.7. Miscellaneous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled under the
By-Laws, agreement, vote of Unit Owners or otherwise, and shall continue as to a person who
has ceased to be a director, officer, employee or agent and shall inure to the benefit of the heirs
and personal representatives of such person.

13.  By-Laws. The first By-Laws of the Association shall be adopted by the Board and may
be altered, amended or rescinded by the Board, Unit Owners, and/or the Developer as provided
in the By-Laws.

14.  Amendments. Amendments to these Articles shall be proposed and adopted in the
following manner:

TERRACE IV AT HERITAGE BAY - ARTICLES OF INCORPORATION
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14.1. Notice. Notice of the subject matter of a proposed amendment shall be included
in the notice of any meeting at which the proposed amendment is to be considered.

142, Proposal. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board or Unit Owners holding one-third (1/3) of the voting
interests in the Association.

14.3. Approval. Anamendment shall be approved once it is approved:

14.3.1. by Unit Owners holding a majority of the voting interests in the
Association present in person or by proxy at a Members meeting at which a quorum thereof has
been attained and by not less than sixty-six and two thirds percent (66-2/3%) of the entire Board;
or

14.3.2. by Unit Owners holding eighty percent (80%) of the voting interests in the
Association present in person or by proxy at a Members meeting at which a quorum has been
attained; or

14.3.3. prior to the date" ich Uniy Oy
Board, by not less than one hund dpereent (100%) of the- @;\rﬁ‘r@\Board

}gse\m in person at the meeting
r disagreement in writing, provided

: 1o hg meetmg Such agreement or
fiisf th a@tloh taken and may not be used for

14.4. Attendance N@t Require
considering the amendment | may exEressw
that the same is delivered /to ghe S‘eg;e
disagreement may not be uied as ayoté fér @r
the purpose of creating a quc%tum‘\miw A

§ Lot |

-ndment shall be made that is
all any amendment make any

14.5. Limitation. Nof withstanding the foregtm'ngf nd,
in conflict with the Act, the Dgefafaglon or the By-Laws, har
changes which would in any wawffe\c:t -any of the rlﬁghté V11eges powers, or options herein
provided in favor of or reserved to. th \@ﬁ /€ pg’ éxiein or in the Declaration unless the
Developer shall join in the execution of the““amendmenf

14.6. Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida law, and a copy certified by the Secretary of
State shall be recorded in the Public Records of Collier County, Florida.

14.7.  Developer. The Developer may amend these Articles consistent with the
provisions of the Declaration allowing certain amendments to be effected by the Developer
alone. This paragraph may not be amended.
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For the purpose of forming this Association under the Laws of the State of Florida, the
undersigned, being the Incorporator of this Association, has executed these Articles of
Incorporation as of the 11" day of January, 2008.

—_ " X\

CHRISTOPHER J. SHIELDS

STATE OF FLORIDA )

COUNTY OF LEE )

The foregoing instrument was acknowledge@before me this 11" day of January, 2008, by
Christopher J. Shields, who is personaﬂ kr %emi Tig:

4
ey,  Notary Public State of Fldnda )

R
§ ) Kemny M Hines /o
PR j My Comm ssi0n 00640826_5
Pornd £ pies 0215/ 2011 1

smw |

TSTERE‘T) A:GENT

The undersigned, havm‘g@%een named to accept\“‘"
corporation at the place de&gnaﬁigg thxs certificate,] “i'@by’ agrees to act in this capacity, is
familiar with, and accepts, the obhga“m;n:i . ii-and further agrees to comply with the
provisions of all statutes relative to the prop"erana complete performance of my duties.

ice/of process for the above-stated

Dated this 11™ day of January, 2008.

——

CHRISTOPHER J. SHIELDS

CIS/USHOME/HERITAGE BAY GOLF & CC/TERRACE IV.ARTICLES 08-02-07 Revised 12-27-07
TERRACE IV AT HERITAGE BAY - ARTICLES OF INCORPORATION
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BY-LAWS
OF
TERRACE IV AT HERITAGE BAY ASSOCIATION, INC.

1. Identity. These are the By-Laws of Terrace IV at Heritage Bay Association, Inc. (the “Association”), a
corporation not-for-profit, incorporated under the laws of the State of Florida and organized for the purpose of
administering that certain condominium located in Collier County, Florida, and known as Terrace IV at Heritage
Bay (the “Condominium™).

2. Definitions. All of the initially capitalized terms used herein shall have the meanings set forth in the
Declaration of Condominium for Terrace IV at Heritage Bay (the “Declaration”), unless defined otherwise herein.
In addition, the following terms shall have the following meanings:

“Act” shall mean the Florida Condominium Act as it is amended from time to time; provided, however, the
Act shall not be incorporated in these By-Laws or in any other document governing the Condominium except as
specifically set forth herein.

“Articles” shall mean the Articles of Incorporation for the Association, as the same may be amended from
time to time.

fitheAssociation :

gk |

“Board” shall mean the Board of Direct

A

£

“Committee” shall mean any
E— y NN
“Condominium Documents” shdll:mean the Declaration, the Ah\'\cle }\ghese By-Laws, and the Rules, as

the same may be amended from tinfe to tim \ v

1

“Division” shall mean th§ Flori 1Qlumé, and Mobile Homes.
1 i | i

!
|

y accordance with these By-Laws

1R Y

“Members Meeting” sha%gi
1

and the Act. |
3. Members.
3.1 Annual Members Meetiy

g
§

3.1.1  Date. The Annual Members
time determined by the Board from time to time.

“Meetifig shall be held on the date, at the place, and at the

3.1.2 Purpose and Notice. The purpose of the Annual Members Meeting shall be stated in the
notice of the meeting, which shall include an agenda. Advance notice shall be mailed to Unit Owners at least
fourteen (14) days prior to the Annual Members Meeting, and shall be posted in a conspicuous place on the
Condominium Property at least fourteen (14) continuous days prior to the Annual Members Meeting, all as
specifically provided in the Act.

3.1.3  Agenda. The Agenda for an Annual Members Meeting shall include each of the
following items, if applicable, and any additional items deemed appropriate by the Board: call to order; appointment
of a chairman of the Annual Members Meeting (who need not be a Member or a Director); proof of notice of the
Members Meeting or waiver of notice; appointment of inspectors of election; election of Director(s); reports of
committees, unfinished business, new business, and adjournment.

32 Special Members Meetings.

3.2.1 How Called. A Special Members Meeting may be called by the President or by a
majority of the Board of the Association, and must be called by the President or Secretary upon receipt of a written
request from Unit Owners holding a majority of all the Voting Interests of the Association. Additionally, a Special

TERRACE IV AT HERITAGE BAY - BYLAWS
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Members Meeting may be called by Unit Owners holding ten percent (10%) of the Voting Interests of the
Association to recall a Director or Directors of the Board as permitted by the Act (currently Section 718.112(2)(j) of
the Florida Statutes).

322 Purpose and Notice. Special Members Meetings may be called for any purpose permitted
by law. The business conducted at a Special Members Meeting shall be limited to that stated in the notice of the
Special Members Meeting, which shall include an agenda. Advance notice shall be mailed to Unit Owners at least
fourteen (14)continuous days prior to the Special Members Meeting, and shall be posted in a conspicuous place on
the Condominium Property at least fourteen (14) continuous days prior to the Special Members Meeting, all as
specifically provided in the Act.

323  Agenda. The Agenda for a Special Members Meeting shall include each of the following
items, if applicable, and any additional items deemed appropriate by the Board: call to order; collection of votes not
yet cast, appointment of a chairman of the Special Members Meeting (who need not be a Member or a Director);
proof of notice of the Members Meeting or waiver of notice; special items of business, and adjournment.

33 Waiver of Notice. Notice of a Members Meeting may be waived by a Unit Owner unless
prohibited by the Act.

34 Affidavit or Certificate of Mailing,wljlgméﬁuskociation shall include in the official records of the
Association an affidavit or certificate of mail @ang lgg,wnh the requirements of the Act, which are
incorporated herein by reference (currently, Sectip 22 f&}% ‘“e«*;f\lorida Statutes).

S AN

) ’ RN S
35 Quorum. A quorurﬁ"‘a% ¥ Members Meeting shall bNﬁtain%@ by the presence, either in person or
by proxy, of Unit Owners entitled to/ casg»vfhi{jl}/”“‘“pfé”‘r“‘éémw(}\‘()f@hg@he Votihg Infﬁrests of the Unit Owners; provided,
however, quorum requirements (or/lack thereof) and requ\iremeﬁstsg%ghat a minimum number of ballots be cast for the

election of Directors shall be as provided.in-the;Act:
i i L ;S T4

#

i w*‘ §
3.6 Voting by Mem?ers.é;

i

iy
a f

3.6.1  Majority V. te. The acts approved
Interests of the Association present 1h§9§%§on or by proxy at a Met
be binding upon all Unit Owners excég‘\t@égvﬁq{\e otherwise provided by

N
3 )yw,\ ",

-

qigx Uni:i 0

Mg

ers Meeting at which a quorum is present shall

g

3.6.2  Voting Interes K?‘“fﬁééﬁ‘;ﬁa&h@wue&«sﬁéi; {;‘\éa Member of the Association. No person
who holds an interest in a Unit only as seé\i“mil;ff{“ fof ithey gi’@énanc‘e of an obligation shall be a Member of the
Association. Membership shall be appurtenant to, and-may not be separated from, ownership of any Unit. There
shall be one vote appurtenant to each Unit. For the purposes of determining who may exercise the Voting Interest

associated with each Unit, the following rules shall govern:

3.6.2.1 Unit Owned By Husband and Wife. Either the husband or wife (but not both) may
exercise the voting interest with respect to a Unit. In the event the husband and wife cannot agree, neither may
exercise the voting interest.

3.6.2.2 Trusts. In the event that any trust owns a Unit, the Association shall have no obligation
to review the trust agreement with respect to such trust. If the Unit is owned by Robert Smith, as Trustee, Robert
Smith shall be deemed the Unit Owner of the Unit for all Association purposes. If the Unit is owned by Robert
Smith as Trustee for the Laura Jones Trust, then Robert Smith shall be deemed the Member with respect to the Unit
for all Association purposes. If the Unit is owned by the Laura Jones Trust, and the deed does not reference a
trustee, then Laura Jones shall be deemed the Member with respect to the Unit for all Association purposes. If the
-Unit is owned by the Jones Family Trust, the Jones Family Trust may not exercise its voting interest unless it
presents to the Association, in the form of an attorney opinion letter or affidavit reasonably acceptable to the
Association, the identification of the person who should be treated as the Member with respect to the Unit for all
Association purposes. If Robert Smith and Laura Jones, as Trustees, hold title to a Unit, either trustee may exercise
the voting interest associated with such Unit. In the event of a conflict between trustees, the voting interest for the

TERRACE IV AT HERITAGE BAY - BYLAWS
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Unit in question cannot be exercised. In the event that any other form of trust ownership is presented to the
Association, the decision of the Board as to who may exercise the voting interest with respect to any Unit shall be
final. The Association shall have no obligation to obtain an attorney opinion letter in making its decision, which
may be made on any reasonable basis whatsoever.

3.6.2.3 Corporations. If a Unit is owned by a corporation, the corporation shall designate a
person, an officer, employee, or agent who shall be treated as the Member who can exercise the voting interest
associated with such Unit. If the corporation fails to designate a person to vote, then the President or Vice-President
may exercise the voting interest associated with such Unit. In the event of a conflict among the officers entitled to
exercise a voting interest, the voting interest for such Unit cannot be exercised.

3.6.24 Partnerships. Ifa Unit is owned by a limited partnership, any one of the general partners
may exercise the voting interest associated with such Unit. By way of example, if the general partner of a limited
partnership is a corporation, then the provisions hereof governing corporations shall govern which person can act on
behalf of the corporation as general partner of such limited partnership. If a Unit is owned by a general partnership,
any one of the general partners may exercise the voting interest associated with such Unit. In the event of a conflict
among general partners entitled to exercise a voting interest, the voting interest for such Unit cannot be exercised.

3.6.2.5 Multiple Individuals. If a Unit is owned by more than one individual, any one of such
individuals may exercise the voting interest with respect to such Unit. In the event that there is a conflict among

such individuals, the voting interest for such Unit-ca L be-exerci

A\
3.6.2.6 Voting Certificaté >
partnership or a trust, the Board will gg’qliéngthe use of a Voting Certi

vote on behalf of each such Unit. ;"'

f“ﬁgﬁg‘)}g than one individual, a corporation, a
ficate identifying the Member with authority to
NN

e, % \ 3
by \‘g*

Py % \ Y

3.6.3  Liability of th ociatios A Ith&s«i}%m x@ﬂ;ay a§t in reliance upon any writing or
instrument or signature, whether érigir@ or fé@gfmgle;‘%whiéh‘”@ Association, in good faith, believes to be genuine,
may assume the validity and accuracy of ény §§atei11e§it or %asé%ﬂfbn ‘contained in such a writing or instrument, and
may assume that any person pu e‘?ﬁrgé@gfvé*aﬁijﬁt@g,%otwaﬁgd&ace ﬁ}“ fhstruction in connection with the
provisions hereof has been duly ali\tﬁ?;‘ ized to do so. So long 4§ th 1tion/acts in good faith, the Association
shall have no liability or obligation*with respect to the exercis Interests, and no election shall be
invalidated (in the absence of fraud}ﬁ?ﬁ‘f xhg basis that the Association permitted or denied any person the right to
exercise a voting interest. In additio\h\ff; ‘ %Bg\grd may impose additiona "féquirements respecting the exercise of

Voting Interests (e.g., the execution of a Certifi

i

3.7 Proxies. Votes may be cast in-person-er-by use of a limited proxy complying with the

requirements of the Act. All of the provisions of the Act regarding general and limited proxies are incorporated into
these By-Laws by reference (currently Section 718.112(2)(b)2 of the Florida Statutes). A proxy holder need not be
a Unit Owner; provided, however, no person other than a designee of the Developer may hold more than five (5)
proxies until after the Turnover Date.

3.8 Adjourned Members Meetings. If any proposed Members Meeting cannot be organized because a
quorum has not been attained, the Members who are present, either in person or by proxy, may adjourn the Members
Meeting from time to time until a quorum is present, provided notice of the newly scheduled Members Meeting is
given in the manner required for the giving of notice of a Members Meeting.

3.9 Action Without a Members Meeting. Prior to the Turnover Date and unless prohibited by law,
any action required to be taken or which may be taken at any Members Meeting may be taken without a Members
Meeting, without prior notice, and without a vote of the Members if a consent in writing, setting forth the action so
taken shall be signed by the Members (or persons authorized to cast the vote of any such Member as elsewhere
herein set forth) holding not less than the minimum number of Voting Interests that would be necessary to approve
such action. Within ten (10) days after obtaining such authorization by written consent, notice must be given to Unit
Owners who have not consented in writing. The notice shall fairly summarize the material features of the authorized
action.

TERRACE IV AT HERITAGE BAY - BYLAWS
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4, Directors.

4.1 Membership. The affairs of the Association shall be governed by a Board with a minimum of
three (3) Directors. Notwithstanding the foregoing, the number of Directors may be increased and decreased to any
odd number (so long as there are at least three (3) Directors) from time to time by the Developer prior to the
Turnover Date, and after the Turnover Date upon the vote of Unit Owners holding a majority of the Voting Interests
of the Association present in person or proxy at a Members Meeting at which a quorum is obtained. Any change in
the number of Directors shall not become effective until the next Annual Members Meeting (e.g., prior to the
mailing of any notice required for an election of Directors). Any Director designated or appointed by Developer
need not be a Unit Owner or a resident of a Unit. All other Directors must be Unit Owners.

4.2 Developer’s Right to Appoint. The Developer shall have the right to appoint all of the Directors
comprising the Board until Unit Owners other than the Developer own fifteen percent (15%) or more of the Units
that will be operated ultimately by the Association. When Unit Owners other than the Developer own fifteen
percent (15%) or more of the Units that will be operated ultimately by the Association, the Unit Owners other than
the Developer shall be entitled to elect not less than one-third (1/3) of the Members of the Board. The Developer is
entitled (but not obligated) to elect at least one (1) member of the Board as long as the Developer holds for sale in
the ordinary course of business five percent (5%) of the Units that will be operated ultimately by the Association.

4.2.1  Tumover Date. Unit Owners other than the Developer are entitled and obligated to elect
not less than a majority of the Directors compriging‘f;{li%ﬁogrdw ter than the earlier of (the “Turnover Date”):

v \\\
4.2.1.1 three ears after fifty pereent @@%) of the Units that will be operated
ultimately by the Association have begh eonveyed to Unit Owners, or ™. AN

42.12 /thre¢’(3)'trronths
ultimately by the Association have/been conveyed t
15 H § g %

5 the Uni

4.2.1.3§ when all Oﬁx ' that will be, o@eraéed ultimately by the Association have
been completed, some of them havé been.ci '

1 @bn%y@immuég@ners and.nene {the others are being offered for sale
by the Developer in the ordinary cq iTs ) i

i(O%XOf the Units that will be operated

3

if
Yo

e S . WAGY .
42,14 Wd{t?@éqme of the Units hav ‘g]n&{\»cgﬁv?yed to Unit Owners and none of the
others are being constructed or offere @iQa}e\by the Developer in tl@}e“@&d ry course of business, or
= N o ‘ 4
-, —_

4.2.1.5 seven (?)‘yc

4.2.1.6 such earlier date the Developer elects to turn over control of the Association to
Unit Owners other than the Developer, in Developer’s sole discretion, by causing all of Developer’s appointed
Directors to resign.

422  Turnover Meeting. Within seventy-five (75) days after the Unit Owners other than the
Developer are entitled to elect one or more Directors to the Board, or if the Developer has elected to accelerate such
events aforesaid, the Association shall call, and give not less than sixty (60) days notice of an election in the manner
provided in Section 718.112(2)(d) of the Florida Statutes. The meeting may be called and the notice given by any
Unit Owner if the Association fails to do so. The election shall proceed as provided in Section 718.1 12(2)(d) of the
Florida Statutes. At the time that Unit Owners other than the Developer elect a majority of the Directors comprising
the Board (or not more than ninety (90) days after such election with respect to the audited financial records of the
Association), the Developer shall relinquish control of the Association and, at the Developer’s expense, deliver to
the Association all property of the Association held by or controlled by the Developer, and all items required to be
turned over by the Act.

43 Election of Directors. All of the provisions regarding the election of Directors in the Act and in
the Florida Administrative Code are incorporated herein by reference. The Act contains detailed and specific
provisions, which may be changed by the Florida legislature from time to time. In general, the Act requires the
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election of Directors shall be held at the Annual Members Meeting. The regular annual elections, as well as
elections to fill vacancies, shall be by written ballot or voting machine, and by a plurality of the votes cast, each
person voting shall be entitled to cast his vote for each of as many nominees as there are vacancies to be filled.
There shall be no cumulative voting. There shall be no quorum requirement; however, at least twenty percent (20%)
of the eligible voters must cast a ballot in order to have a valid election of Directors. Notwithstanding the provisions
of this subsection, an election and balloting are not required unless more candidates file notices of intent to run or
are “nominated” than vacancies exist on the Board. The Act and the Florida Administrative Code contain detailed
and specific provisions on the manner in which notices must be sent to Unit Owners and the manner in which the
elections must actually be held.

4.4 Vacancies and Removal.

44.1  Vacancies Generally. Except as to vacancies resulting from removal of Directors by
Members, vacancies in the Board occurring between Annual Members Meetings shall be filled by the remaining
Directors even if less than a quorum (e.g., one Director remains), provided that only Developer may vote, in person
or by limited proxy, to fill a vacancy on the Board previously occupied by a Board Member elected by Developer.

4.4.2  Recall of a Director. Directors may be removed from office in the manner provided for
the removal of Directors in the Act. As stated in Section 718.112(2)(j) of the Florida Statutes, as it may be
renumbered from time to time, a Director may be recalled and removed from office with or without cause by the
vote or agreement in writing of a majority of all-tJ wangrs%%M@;Spqgwial Members Meeting for recall may be called
by Unit Owners holding ten percent (10% i ‘

o %\?N *E‘E’«I«nféﬁeﬁggw{ggthj‘gwéssociation. Directors elected or appointed
by Unit Owners other than the Develdpér’shall be subject to

2Joper’ s >t ‘iiaeﬁ\‘ ohly by the Unit Owners other than the
Developer. Voting Interests owned or'controlled by the Developer shéﬂ‘\%ot \\{te in such recall, whether in person or
by proxy. Directors appointed by thﬁ Devel per-shatl.not be subject to recall orremoval by the Unit Owners.

4 \
3

/ ;. L y H 4 | . .
4.5 Term. Except as provided-herein-to-the.contr i;-the term of each Director’s service shall extend
until the next Annual Members I\rgeetirgig when His §$u ; ;yixgl cted §§nd qualified, or until he is removed in
g R I N T O
At o R

the manner elsewhere provided. i i

Fged §

S n}ay be & 6 at such time and place as shall be

y be called by the President and must be
'of the Directors.

4.8.1  Generally. Notice of Board Meetings shall be given to each Director, personally or by
mail, telephone or telegraph, and shall be transmitted at least two (2) days prior to the meeting. Notice of Board
Meetings shall be posted conspicuously on the Condominium Property for at least forty-eight (48) continuous hours
in advance for the attention of the Unit Owners except in the event of an emergency. Upon notice given by mail or
personally to each Unit Owner, the Board shall adopt a rule designating a specific location on the Condominium
Property upon which all notices of Board meetings, both regular and special, shall be posted.

482  Agenda. All notices for Board Meetings must specifically incorporate an agenda. Any
item not included on the notice may be taken up on an emergency basis by a majority plus one of the Directors.
Such emergency action shall be noticed and ratified at the next regular Board Meeting. Notice of Board Meetings at
which Assessments shall be considered shall contain a statement that Assessments will be considered and describe
the nature of such Assessments.

4.8.3  Additional Notice Requirements for Assessments and Other Special Items.
Notwithstanding the above, at any Board Meeting at which there will be proposed, discussed or approved (i) non-
emergency Special Assessments, or (ii) amendments to Rules regarding Unit use, additional notice must be mailed
or hand delivered to each Unit Owner as well as posted conspicuously on the Condominium Property, not less than
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fourteen (14) days prior to the Board Meeting. Evidence of compliance with the fourteen (14) day notice
requirement shall be in the form of an affidavit executed by the person providing notice, which shall be placed in the
official records of the Association.

49 Waiver of Notice. Any Director may waive notice of a Board Meeting before or after the Board
Meeting and that waiver shall be deemed equivalent to be due receipt by such Director of notice. Attendance by any
Director at a Board Meeting shall constitute a waiver of notice of such Board Meeting, except when his attendance
is for the express purpose of objecting at the beginning of the Board Meeting to the transaction of business because
the Board Meeting is not lawfully called.

410  Quorum. A quorum at Board Meetings shall consist of a majority of the Board. The acts
approved by a majority of those present at a Board Meeting at which a quorum is present shall constitute the acts of
the Board except when approval by a greater number of Directors is specifically required by the Condominium
Documents.

4.11 Adjourned Board Meetings. If at any proposed Board Meeting there is less than a quorum present,
the majority of those present may adjourn the Board Meeting from time to time until a quorum is present, provided
notice of such newly scheduled Board Meeting is given as required herein. At any newly scheduled Board Meeting,
any business that might have been transacted at the Board Meeting as originally called may be transacted.

4.12 Joinder in Board Meeting py««jﬁcﬁgio@l of Minute . The joinder of a Director in the action of a
Board Meeting by signing and concurring, m{g&qﬁ ﬁ%éﬂﬁi‘i‘ﬁ?ﬁb&gd@@eting shall constitute the approval of that
Director of the business conducted at th %BQ Meet NG

ing. ~ ﬁ;\’g

4.13  Presiding Ofﬁcer:g‘Thgo presiding officer at the Board k‘ Reetilhgs shall be the President (who may,
however, designate any other persgﬁn to{rpresig“‘é)ﬁf%‘“m the.absence éf the presiding officer, the Directors present may
designate any person to preside. [ e, |

. TN | RN
AR ERRIRIPY |

4.14  Committees. I%he Board may cteate one \\;‘“’ﬁioré‘xéC(zﬁinmatgggi, appoint Board Members and/or

Unit Owners to such Committees, and in estin sﬁ@h%eﬁﬂfiﬁ%@s such X ‘Wd responsibilities as the Board shall

deem advisable to make recomméndﬁtﬁgns to the Board rega?ﬁ@g thé A ge? fion or the Condominium. To the

\ ) 'Same manner as for Board Meetings.

extent required by the Act, notice of;| g\giq\ittee Meetings shall bégg ven i

AN N v
4.15 Attendance. A Director yléfmig present at any Dire oS 1 eeting at which action on any corporate
matter is taken shall be presumed to have as eﬁtedf“t?«»thgagtmn«taﬁegl inl€ss he votes against such action or abstains

from voting in respect thereto because of an assertedt £6iiflj p*f%g‘tems‘t

g

Wy
.

J

&
§

4.16 Voting. A Director may not vote by proxy and there shall be no secret ballot voting by Directors
at a Board meeting, except that officers may be elected by secret ballot. The minutes of the meeting must reflect
each Director’s vote or abstention.

4.17 Unanimous Written Consent. A unanimous written consent setting forth any action to be taken by
the Board and signed by all Directors shall be sufficient to constitute the consent and approval to such action by the
Board. Nothing in this Section 4.17 shall allow any such action to be taken by the Board without a meeting of the
Board to the extent a meeting of the Board is required to be held to take such action under the Act.

5. Minutes of Board and Members Meetings. The minutes of all Board Meetings and Members Meetings
shall be kept in a book available for inspection by Unit Owners, or their authorized representatives, and Directors at
any reasonable time. The Association shall retain these minutes for a period of not less than seven (7) years.

6. Unit Owners’ Right to Participation at Members Meetings, Board Meetings, and Committee Meetings. All
Members Meetings, Board Meetings, and Committee Meetings shall be open to Unit Owners. Unit Owners shall
have a right to participate at all Members Meetings and Board Meetings as to all designated agenda items. The
Board may adopt reasonable rules governing the frequency, duration, and manner of Unit Owner participation. Unit
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Owners shall have the right to tape record or videotape Members Meetings and Board Meetings subject to the
reasonable rules adopted by the Division.

7. Powers and Duties. All of the powers and duties of the Association shall be exercised by the Board,
including those powers and duties existing under the laws of Florida and the Condominium Documents. Such
powers and duties shall be exercised in accordance with the Condominium Documents and the Act, and shall
include, without limitation, the right, power and authority to:

7.1 Operate and maintain all portions of the Condominium Property other than the Units.

7.2 Convey a portion of the Common Elements to a condemning authority, governmental entity, or a
public utility for the purpose of providing utility easements, right-of-way expansion, or other public purposes,
whether negotiated or as a result of eminent domain proceedings.

73 Employ and dismiss the personnel necessary for the maintenance and operation of the Common
Elements.

7.4 Adopt and amend Rules concerning the details of the operation and use of the Condominium
Property.

7.5 Maintain bank accounts 99»“&5 fiof fh £ ociation and designate the signatories required
therefor. The duty to maintain accountingfecords: jé‘l‘i"b&“&éﬁﬁfdﬂﬁg‘,@t&\ ood accounting practices, which shall be

open to inspection by Unit Owners or théiria orized representatives.dt :gémq onable times.
fa’ 1&& < b g \

fss

7.6 Purchase (at a forﬁi:losyra“s‘ﬁl““é‘“ﬁ“r‘”‘mhgmjsmg)&“ lease, hoh% md\;tgage, or otherwise acquire Units or
other property in the name of the A'ssocjation‘or its:designee for“thgg use and benefit of the Unit Owners or for use by
a resident manager or concierge. W ithout-limiting the-foregoing;.the- \ssogtation, when authorized by a majority of
the Voting Interests of the Units r?prei§nt§d a%ia‘ nﬁeet‘gnﬁga@ whi cl;?a@?ﬁrym has been attained, shall have the power
to acquire and enter into agreements far the ac quisition éf “fee inteests ; leaseholds, memberships and other
possessory or use interests in lang;mrz?aeﬁnﬁes,*mﬂﬁdhgibéﬁ not 1@3&3&%{1 0s.country clubs, golf courses, marinas
and other recreational facilities, whe g\g or not contiguous to tﬁgéfilandsgof t yndominium intended to provide for
the use or benefit of the Unit Owneii;{sg\@yhether or not on an exchi “ e pﬁas he expenses of ownership (including
the expense of making and carrying'; ﬁggjhgrtgage related to suc%ib@gé; hip
replacements and other expenses and ung ex;t»aé mgs in connection t

<

“\\,\ *§ R,
7.7 Obtain and maintain adequate
Property.

7.8 Make repairs, additions and improvements to, or alterations of, the Condominium Property, and
repairs to and restoration of the Condominium Property in accordance with the provisions of the Declaration after
damage or destruction by fire or other casualty or as a result of condemnation or eminent domain proceedings or
otherwise.

7.9 Enforce obligations of the Unit Owners.

7.10 Levy fines where appropriate against Units for the failure of the Unit Owner, or its occupant,
licensee or invitee, to comply with any provision of the Declaration, these By-Laws or the reasonable rules of
Association.

7.11 Borrow money on behalf of the Condominium when required in connection with the operation,
care, upkeep, and/or maintenance of the Condominium Property, and to execute promissory notes and other
evidences of indebtedness and to give as security therefor mortgages and security interests in property owned by the
Association, provided that such actions are approved by a majority of the entire membership of the Board and a
majority of the Voting Interests of the Unit Owners represented at a meeting at which a quorum has been attained, or
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by such greater percentage of the Board or Voting Interests of the Unit Owners as may be specified in these By-
Laws with respect to certain borrowing.

7.12 Contract for the management and maintenance of the Condominium Property and authorize a
management agent (which may be an affiliate of the Developer) to assist the Association in carrying out its powers
and duties by performing such functions as the submission of proposals, collection of Assessments and Special
Assessments, preparation of records, enforcement of Rules and maintenance, repairs and replacement of the
Common Elements with funds as shall be made available by the Association for such purposes. The Association
shall, however, retain at all times the powers and duties granted by the Condominium Documents and the Act,
including but not limited to the making of Assessments, Special Assessments, promulgation of Rules and execution
of contracts on behalf of the Association.

7.13 At its discretion, authorize Unit Owners or other persons to use portions of the Common Elements
for private parties, gatherings, and other purposes and impose reasonable charges for such private use.

7.14 Grant, modify or move any easement, subject to the provisions of the easement, without the
joinder of any Unit Owners, if the easement constitutes part of or crosses the Common Elements.

7.15 Levy Assessments and Special Assessments against Unit Owners and perform all other fiscal
obligations of the Association.

7.16 The irrevocable right 0 ] aeh»lﬁut%gﬁn@xreasonable hours, when necessary for the
maintenance, repair or replacement of an*y on Elements or f?mmah:fig emergency repairs therein necessary to
prevent damage to the Common Elemenféﬁwor to any other Unit or Umts\

L.
3‘ FARY ™

7.17 Charge a Use Fee ag&fnst 4 *U'meanex for the %xclusw or non-excluswe use of all or a portion
of the Common Elements or Condbmmﬂum ﬁr@@e g as @Qx@@v@»p vrdeé by the Declaration.
H

P f

i ' 8§ \ fF&
8. Officers. Officers electe_gkl by 1 ﬁle blrep oré ap’poﬁnéed by the}\fbe\zelomr néed not be Unit Owners. All other
officers must be Unit Owners -shalt-elett thmm‘%mers L&t@&tﬁbelgwx Prior to the Tumover Date, any
person may hold two (2) or more fﬁces except that the Pr@(ldent shall Swéifalso serve as the Secretary of the
Association at the same time. Prig the Turnover Date, th&@oafd ay, from time to time, elect such other
officers and designate their powers and ¢ ﬁcs as the Board shall Fmdm be red to properly manage the affairs of
the Association.

]

]

8.2 Vice President. The Vice President shall exercise the powers and perform the duties of the
President in the absence or disability of the President. He also shall assist the President and exercise such other
powers and perform such other duties as are incident to the office of the Vice President of an association and as shall
otherwise be prescribed by the Directors.

83 Secretary. The Secretary shall keep the minutes of all proceedings of the Directors and the
Members. He shall perform all other duties incident to the office of the secretary of an association and as may be
required by the Directors or the President.

84 Assistant Secretary. The Assistant Secretary shall exercise the powers and perform the duties of
the Secretary in the absence or disability of the Secretary.

8.5 Treasurer. The Treasurer shall have custody of all property of the Association, including funds,
securities and evidences of indebtedness. He shall perform all other duties incident to the office of the treasurer of
an association and as may be required by the Directors or the President.
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9. Compensation of Directors and Officers. Neither Directors nor officers shall receive compensation for
their services as such, but this provision shall not preclude the Board from employing a Director or officer as an
employee of the Association, nor preclude contracting with a Director or officer for any service or item to be
supplied by such Director or officer; provided, however, management of the Condominium shall be through a
company in the business of providing professional management services to associations. Directors and officers shall
be compensated for all actual and proper out of pocket expenses relating to the proper discharge of their respective
duties. This provision may only be amended by Unit Owners holding a majority of the Voting Interests in the
Association.

10. Resignations. Any Director or officer may resign his post at any time by written resignation, delivered to
the President or Secretary, which shall take effect upon its receipt unless a later date is specified in the resignation,
in which event the resignation shall be effective from such date unless withdrawn. The acceptance of a resignation
shall not be required to make it effective.

11 Fiscal Management. The provisions for fiscal management of the Association set forth in the Declaration
and Articles shall be supplemented by the following provisions:

11.1 Fiscal Year. The fiscal year of the Association shall be the calendar year.

11.2 Adoption of Budget by Board; Items. Igg\\Board shall from time to time, and at least annually,
prepare a budget for the Condominium complyin; it %‘*Seéfg‘(‘jp\leuﬁ8.112(2)(t) of the Florida Statutes, which is
incorporated herein by reference. PR PR NN

g N\;\ 'y §m\: .
11.3 Notice of Budget Méeting.”A copy of the proposed ”B\i\ﬁ'getﬁball be mailed to each Unit Owner not
less than fourteen (14) days prior tﬁl thg,f‘BQard\*“Mes;wiwgeg\‘\‘gggmyvhgig%h the b dgeﬁ\‘will be considered, together with a
notice of that Board Meeting indicating the tirfreand place of such meeting.’,

114 Special Membe”‘shissM@etl : F a; @{iéggfls %adoéted by the Board which requires
Assessments against the Unit Qwners in any ear exceedifig one hunél;gd (fifteen percent (115%) of such
Assessments (as determined by tl%ﬁa%qt\)\mﬁgﬁﬂﬁe preéeéding-year, as hereinafter, defined, upon written application of
Unit Owners holding ten percent (‘i‘“ﬁ: of the Voting Interesifif%g the ngoa;—‘ﬂ 4 Special Members Meeting shall be
held as provided in the Act (cunenf@wgﬂc‘gtion 718.112(2)(e) of the:Florida Statutes, which is incorporated herein by
reference). \ f},\

N
) ",

H
H

¢
3,

11.5 Limitation on Developer A udget Inert % s long as the Developer is in control of
the Board, the Board shall not impose an As§essﬁ1®§ for @”ygiéﬁézggféf”?han one hundred fifteen percent (115%) of
the prior year’s Assessment (as determined pursiiant-to-the-Act), without the approval of Unit Owners owning a
majority of the Voting Interests (including the Voting Interests of the Developer).

11.6 Collection of Assessments. Assessments shall be collected monthly from the Unit Owners.
Assessments may be accelerated as provided in the Declaration and as permitted by the Act. In the event the annual
Assessments prove to be insufficient, the budget and Assessments may be amended and increased at any time by the
Board upon compliance with the notice and other requirements of the Act.

11.7 Depository. The depository of the Association shall be such bank or banks in the County as shall
be designated from time to time by the Directors and in which the monies of the Association shall be deposited.
Withdrawal of monies from these accounts shall be made only by checks signed by such person or persons as are
authorized by the Directors.

11.8 Reserve Funds. The provision of the Act respecting reserve funds are incorporated herein.
11.9 Acceleration_of Assessment. If a Unit Owner shall be delinquent in the payment of an

Assessment, the Board may accelerate the remaining installments of the Assessment as permitted by the Declaration
and the Act.
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11.10  Fidelity Bonds. To the extent required by law, fidelity bonds shall be required for those persons
who control or disburse funds of the Association in the amount(s) required by the Act. The premiums on such bonds
shall be paid by the Association as a Common Expense.

11.11  Financial Reports. Within ninety (90) days (or as otherwise provided in the Act from time to
time) following the end of the fiscal year, or annually on such date as is otherwise provided herein, the Board shall
mail, or furnish by personal delivery, to each Unit Owner financial reports complying with the requirements of the
Act.

12. Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the deed or other
document showing his ownership. The Association shall maintain such information. The Association may rely
upon the accuracy of such information for all notice purposes until notified in writing of changes therein as provided
above.

13. Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of the Association
meetings when not in conflict with the Declaration, the Articles or these By-Laws.

14. Amendments. Amendments to these By-Laws shall be proposed and adopted in the following manner:

14.1 Notice. Notice of the subject matter of a proposed amendment shall be included in the notice of a
meeting at which a proposed amendment is to be-coRsidered.

he adoption of a propos %zbqlendment may be proposed either by a

142 Proposal. A resolution, fob Y osed- an
( olding not less than oneZthird, (1/3) of the Voting Interests of the

majority of the Board or by Unit QW
’

h

Association. S N .
f.‘"f f ik k\%‘ e % ‘ "‘g\
143 Approval. An aﬁlendgft};n}m\ggbgalgﬁ%prﬁz@g@gQMWS \
143.1 b Unii Owiiersiholdin §n0$ less thana majorit oé the Voting Interests in the Association
: Y e HoTS 10 ZANEMOY Teps N T L) g !
in person or by proxy at a Membei’ﬁ%@é&imgéf Wmléwh;iawqug.m%n has k}é\gmatt L and by not less than sixty-six and

two-thirds percent (66-2/3%) of thé ire Board; or Sy |

?sxpolding eighty percent (80f

ing at which a quorum has beé

1432 by Unit Owa
in person or by proxy at a Members M

14.3.3 prior to the daté\\fiim:aut,w\fil }
than one hundred percent (100%) of the entire Board:

144 Developer’s Consent. Notwithstanding Section 14.3, so long as Developer is offering any Units in
the Condominium for sale in the ordinary course of business, an amendment of these By-Laws which would
eliminate, modify, prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or priorities
granted or reserved to Developer regarding the sale of Units by Developer shall not be effective without the written
consent of Developer. Developer shall have an absolute right to consent to such an amendment or withhold consent
for any reason or no reason whatsoever.

14.5 Attendance Not Required. Directors not present in person at the meeting considering the
amendment may express their agreement or disagreement in writing, provided that the same is delivered to the
Secretary at or prior to the meeting. Such agreement or disagreement may not be used as a vote for or against the
action taken and may not be used for the purpose of creating a quorum.

146  No Amendments Adverse to the Developer. No amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or priorities
granted or reserved to the Developer without the consent of the Developer. No Amendment shall be made that is in
conflict with the Articles or Declaration.
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147 Execution and Recording. A copy of each amendment shall be attached to a certificate certifying
that the amendment was duly adopted as an amendment of these By-Laws, which certificate shall be executed by the
President or Vice President with the formalities of a deed, or by the Developer alone if the amendment has been
adopted consistent with the provisions of the Declaration allowing such action by the Developer. The amendment
shall be effective when the certificate and a copy of the amendment is recorded in the Public Records of Collier
County.

14.8 Procedure. The Act contains certain procedural requirements for amendments to By-Laws, all of
which are incorporated herein by reference.

15. Rules and Regulations. The Board may, from time to time, adopt, modify, amend or add to the Rules.
Copies of such modified, amended or additional Rules shall be furnished by the Board to each affected Unit Owner
not less than thirty (30) days prior to the effective date thereof. At no time may any Rules be adopted which would
prejudice the rights reserved to the Developer. The initial Rules adopted by the Board together with these Bylaws,
are attached hereto as Schedule A.

16. Mandatory Nonbinding Arbitration. The provisions of the Section 718.1255 of the Florida Statutes (as it
may be renumbered or amended) respecting mandatory nonbinding arbitration are incorporated into and made part
of these By-Laws,

giﬁ“}maée%fmgn a licensed electrical contractor or electrician
%&ﬁﬂ%@@iﬂ with applicable fire and life safety codes.

o,

17. Certificate of Compliance. A certificate-o
may be accepted by the Board as evidence Qf%OQJ&JL

) NG AN
18. Transfer Fees. The Association. ndy charge up to the maxif‘h@m\tr\q)sfer fees permitted by the Act. The
Association may require that a prospécti\{‘@""lgssee“p}a&gwg security deposit'in the.amount permitted by the Act into an
escrow account with the Association, subject'to-the.requirements of the Act),
§ ¢ kY k Y

4

19. Construction and Confli¢ts. S}N}Lére&hr tH text's0 B%I\E_f‘ ¢ singular shall include the plural, the
plural shall include the singular, and the use of any, gender shatl"be deemed to include all genders. In the event that

these By-Laws conflict with the %5“&“1&]‘%5@&@0%4&@@60@@&%, thélAﬁlcFegi‘aﬁd By-Laws shall control. In the
event that the Articles and the Decla ﬁon shall these By-Laws; onflict with“the Declaration, the Declaration shall
control. This provision may not beﬁ‘gl;ﬁigﬁged. %

% 1 ;&V%\\ %

20. Written Inquiries from Unit 5Wné;1:§?\}vhen a Unit Owner filés a Written inquiry by certified mail with the
Board, the Board shall respond in writin\gfgﬁf;fﬁhé\iyniLOwner within %%(30) days of receipt of the inquiry. The
Board’s response shall either give a substaﬁ‘fivqw&@& . higt i qgii;e?; notify the inquirer that a legal opinion has
been requested, or notify the inquirer that advice has-beén requested from the Division. If the Board requests advice
from the Division, the Board shall, within ten (10) days of its receipt of the advice, provide in writing a substantive
response to the inquirer. If a legal opinion is requested, the Board shall, within sixty (60) days after the receipt of
the inquiry, provide in writing a substantive response to the inquirer. The failure to provide a substantive response to
the inquirer as provided herein precludes the Board from recovering attorney’s fees and costs in any subsequent
litigation, administrative proceeding, or arbitration arising out of the inquiry.

21. Captions. The captions herein are inserted only as a matter of convenience and for reference and in no way
define or limit the scope of these By-Laws of the intent of any provision hereof.
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V at Heritage Bay Association, Inc., and were duly adopted at
,2008.

The foregoing constitute the first Bylaws of Terr
a meeting of the Board of Directors held on

Date: ao f , ZOLf
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RULES AND REGULATIONS FOR
TERRACE IV AT HERITAGE BAY

The following Rules and Regulations govern Terrace IV at Heritage Bay. All initially
capitalized terms not defined herein shall have the meanings set forth in the Declaration of
Condominium for Terrace IV at Heritage Bay. These Rules and Regulations have been
promulgated by the Board, and are subject to change from time to time.

1. The entrances, and like portions of the Common Elements shall not be obstructed
nor used for any purpose other than for ingress and egress to and from the Condominium
Property; nor shall any carts, bicycles, carriages, chairs, tables or any other similar objects be
stored therein.

2. The personal property of Unit Owners must be stored in their respective Units.

3. No garbage cans, supplies, milk bottles or other articles shall be placed on the
patios and terraces, or on any Common Elements except for designated trash areas, if any. No
linens, cloths, clothing, curtains, rugs, Fm@\,,sggr Taundry of any kind, or other articles, shall be
shaken or hung from any of the windows, door gfeiléés atlos terraces, if any, or other portions
of the Condominium Property g

5. All refuse mﬁistmbe
refuse disposal. VT

6. No Unit Owne N %enam visitor, lxcensee\b & shall park any type of motor
vehicle other than in marked parlﬁqggs‘pac‘,es

7. No Unit Owner shall mak“ewarmp@mnhwany &isturbing noises in his Unit by himself
or his family, servants, employees, agents, visitors or licensees, nor permit any conduct by such
persons that will interfere with the rights, comforts or conveniences of other Unit Owners. No
Unit Owner shall play or permit to be played any musical instrument, nor operate or permit to be
operated a phonograph, television, radio or sound amplifier in his Unit in such a manner as to
disturb or annoy other residents. No Unit Owner shall conduct, nor permit to be conducted,
vocal or instrumental instruction at any time which disturbs other residents.

8. No radio or television installation may be permitted in any Unit which interferes
with the television or radio reception of another Unit.

9. No sign, advertisement, notice, lettering or descriptive design shall be exhibited,
posted, displayed, inscribed or affixed to the exterior of a Unit or in, on or upon any part of the
Condominium Property, except signs used or approved by Association..

10.  Association shall have the right to retain a pass key to all Units for the purpose of
access to such Units during reasonable hours, when necessary for the maintenance, repair, or
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replacement of any Common Elements or for making emergency repairs which are necessary to
prevent damage to the Common Elements or to another Unit or Units. If a lock is altered or a
new lock installed the Unit Owner shall provide Association with an additional key and security
code, if applicable.

11. No flammable, combustible or explosive fluids, chemicals or substances shall be
kept in any Unit or on the Common Elements.

12.  Employees of Association are not to be sent out by Unit Owners for personal
errands. The Board shall be solely responsible for directing and supervising employees of
Association.

13. A Unit Owner who plans to be absent during the hurricane season must prepare
his Unit prior to his departure by designating a responsible firm or individual to install and
remove hurricane shutters, if any, and care for his Unit should the Unit suffer hurricane damage,
and furnish Association with the name(s) of such firm or individual. Such firm or individual
shall be subject to the approval of Association.

14.  Food and beverages may g:;%ts1de of a Unit except on terraces or
patios which are Limited Commo hents appurtenantflo ﬂne Unit.

15. A Unit Ownef’ shal not cause_anything to\b \afﬁxed or attached to, hung,
displayed or placed on the exterior wallsgdc terraees pat 0s, or windows of the Building;
provided, however, an Amehcan ﬂa“gﬂ@n& f‘ic1ai< agﬁi “Hfgj‘ffepresent the United States Army,
Navy, Air Force, Marine (i‘orps or Coast éuand fmay %e ;llsplayed as permitted by the Act.
Curtains and drapes (or llnlfggs tﬁe{wf) Wﬁxﬁh fai;e*»on ex%emfer \&1 ‘giows or glass doors of Units
shall be subject to disapproval | \y the Board, in whl?sih casé th\ hall be removed and replaced
with acceptable items. No Unit:Qwner shall install ‘asscree "enclosure, glass enclosure, or the
like, to or upon the outside Wa‘ﬁs ‘of the Building or o1

’thejéommon Elements or Limited
Common Elements without the pﬁotwmtten consent of theBc ard.

‘\m

16.  Unit Owners and occupants -of Units-shall park their bicycles and tricycles only
within the Unit.

17.  Unit Owners must seek the approval of the Board for the installation of hurricane
shutters. The Board may approve or deny the request in its sole discretion. Notwithstanding the
foregoing, the Board may not deny the installation of hurricane shutters conforming to
specifications adopted by the Board. These Rules and Regulations, along with the hurricane
shutter specifications set forth in this Section 17, have been adopted by the Board. Unit Owners
are responsible for the maintenance, repair and replacement of the hurricane shutters. Subject to
the applicable building codes, in the event that the hurricane shutters need to be replaced, a Unit
Owner shall replace the hurricane shutters with the same color and type of shutters conforming
to specifications adopted by the Board.

18.  These Rules and Regulations shall not apply to the Developer, nor its agents or
employees, and contractors, nor to Institutional First Mortgagees, nor to the Units owned by
either the Developer or such Institutional First Mortgagees, unless the Rules of the Florida
Department of Business and Professional Regulation or the Act require otherwise. All of these
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Rules and Regulations shall apply, however, to all other Unit Owners and occupants even if not
specifically so stated in portions hereof. The Board shall be permitted (but not required) to grant
relief to one or more Unit Owners from specific Rules and Regulations upon written request
therefore and good cause shown in the sole opinion of the Board.
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