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DECLARATION OF
COVENANTS AND RESTRICTIONS
OF

VALENCIA LAKES AT ORANGETREE

THIS DECLARATION OF COVENANTS AND R ST RICTI.ONS FVALENCIA LAKES
AT ORANGETREE (the "Declaration”) is made this day of /'1/t- (£, 2001, by ROBERTO
BOLLT, SUCCESSOR TRUSTEE OF LAND TRUST AGRFFMFNT RECORDED IN OFFICIAL
RECORDS 1347, PAGE 2331, PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA (reterred

to herein as cither “Bolit” or “Declarant™).

Declarant owns the Subject Property (as defined hereinafter). Accordingly, Declarantintends
to develop the Subjcct Property as a residential community. The purpose of this Declaration is to
provide various use and maintenance requirements and restrictions upon the Subject Property in
order to protect and preserve the value of the Subject Property. This Declaration will also establish
an Association (as defined hereinafter)t gj ot pperate and/or maintain the Common Arcas
(as defined hereinafter), will have Lh 2 Tg toenforce “l‘tmpf‘ n&mqns of this Declaration, and will be
given various othcr rights and rusp@msmllmcs The expenses txjt‘hi &ssouauon will be shared by the
Owners (as defined hercmafts.r) andweach@wmr (mc;ludmg mtwlly the Declarant) will be a
member of the l\ssocutlon / \

NOW, fHI:R[:FORJ: E)cdam; mrd‘byw @g;més&;ihw the Sglbjt.cl Property (as defined
heremafler) shall bc held, so d”“‘c@hy@y@d\%lgas{d @origagt.gfzamj Olhﬁ“ﬁ\ ise dealt with subjut to the
nd charges set forth in this
the, §as defined hereinafler) of the
Subjccl Propeny, and which s‘lxaﬂ ?u@ with the Sllbjt,cl “Pmp /and shall be binding upon all
persons having and/or acqunrmg\a@@rmht title or mtcrest@mﬁd to the Subject Property or any
portion thereof, and shall inure to théi)eqéﬁgtqactg every person, from time to time, owning

or holding an interest in the Subject Prope"r‘ty ota any. pOt’th;l thereof.

1. Definitions. The terms used in this Declaration, and in the Articles and the Bylaws,
shall have the following meanings, unless the context otherwise requires:

1.1 “Approving Party” means Declarant for so long as Declarant owns any Lot
or until Declarant assigns its right as the Approving Party to the Association. Thereafter, Approving
Party means the Association. Notwithstanding the foregoing, Declarant reserves the right to assign
its right as the Approving Party to the Association, in whole or in part, at any time as Declarant may
determine in the exercise of the sole and exclusive discretion of Declarant.

1.2 “Articles” means the Articles of incorporation of the Association, as same
may be amended from time to time.
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1.3 “Assessment” means the amount of money that may be assessed against an
Owner for the payment of an Owner's share of Common Expenses, and/or any other funds that an
Owner may be required to pay to the Association as provided by this Declaration, the Articles or the

Bylaws.

14  “Association” means Valencia Lakes at Orangetrec Homeowners' Association,
Inc., a Florida not for profit corporation, its successors or assigns. The Association has been
established pursuant to the Articles of Incorporation attached hereto as Exhibit A.

1.5 “Board” mcans the Board of Directors of the Association.

1.6 "Bylaws" means the Bylaws of the Association, as same may be amended
from time to time, which is attached hereto as Exhibit B.

1.7 "Common Areas" means any property, whether improved or unimproved, or
any easement or interest therein, now or h/ercd«ﬂerv@wncd by the Association, or that is dedicated to
the Association on any recorded plat oré@ ‘”&ﬁ;r%wwttw document, or that is declared to be a
Common Area by this DeLlarallo r,that s intended by\mﬁ«lmm to be a Common Area.

\cnm“mcms allcxpcnsﬁotuny kind or nature whatsocver
lm\nted tci, the fo owmg

— ,;,\CMWW ¢

ay AN
(a) Expeilsc m@urreii in conméc(%@w w%\h hc bwn;rshnp maintenance, repair,

lmprévemén&‘emeQn @3; ;}E&g C on;;im@p A‘f‘%fa& or any other property to be
mamlam,cﬁ by the Association s, provn@dcd inthis Declaration, including, but

not lumtqﬁ\ t0, cxpenscs ass «‘cd utilitics, taxes, assessments,
. _improvements, and alterations.

Expenses of \bbjaﬁhgh@. ing or-feplacing personal property used in
connection with any-Commeon” “Area or any expenses incurred in the

performance of the Association's duties.

(b)

(c) Expenses incurred in connection with the administration and management of
the Association.

(d)  Any charges for water, sewer, trash removal and/or other common utility,
governmental or similar services provided to the Units that are not separately
metered or charged individually to the Units and the Owners thereot; or that

the Association determines to pay as a common expense.

(e)  Expensesdeclared to be Common Expenses pursuant to the provisions of this
Declaration, by the Articles or by the Bylaws.
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(H Such amounts of reserves as may be deemed appropriate, if any, for the
repair, replacement or addition to the Common Arcas.

1.9 "Common Surplus” means, at any point in time, the excess of the amount of
receipts of the Association over the amount of the Common Expenses.

1.10  “Declarant” means Roberto Bollt, Successor Trustee of Land Trust Agreement
Recorded in Official Records 1347, Page 2331, Public Records of Collier County, Florida, or any
assignee of Declarant pursuant to a written assignment executed by Declarant or the then Declarant
and recorded in the public records of the county in which the Subject Property is located. In addition,
in the event any Paity obtains title to all the Subject Property then owned by Declarant as a result of
the foreclosurc of any mortgage or by a deed in lieu of foreclosure thereof, such Party may clect to
become the Declarant or to obtain certain rights of Declarant by a written election recorded in the
public records of the county in which the Subject Property is located and, regardless of the exercise
of such election, such Party may appoint as Declarant or assign any rights of Declarant to any third
party who acquires title to all or any portion of the- Sut?j:.ct Property by written appointment recorded
in the public records of the county jn h %S%ibzﬁ “‘E»rgperty is located. In any event, any
subsequent Declarant shall not be liabt forany actions s or-d¢ ;iwt\sk\ot or any obligations incurred by
any prior Declarant, except as sam ay be cxpressly assum\q By\{nv such subsequent Declarant.

mcans“*%h' D@\laratlen of &gcn&pls and Restrictions, as same

walkway, landscaping, antenna, sig,
is constructed, made, installed, placc\iimxé* elo )

alteration or addition of any Improvement aTh‘CF"{hﬂﬂ ﬁorfnal maintcnance and repairs lhat do not
materially after or change the exterior appearance, condition and color of any Improvement, shall
be authorized, except in conformity with the provisions of this Declaration.

1.14  "Institutional Lender" means the holder of a mortgage encumbering a Lot,
which holder in the ordinary course of business makes, purchases, guarantees or insures mortgage
loans, provided such holder is not owned or controlled by the Owner of the Lot encumbered. An
Institutional Lender may include, but is not limited to, a bank, savings and loan association,
insurance company, real estate or mortgage investment trust, pension or profit sharing plan, mortgage
company, the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, an agency of the United States or any other governmental authority, or any other similar
type of lender generally recognized as an institutional-type lender. For definitional purposes only,
an Institutional Lender shall also mean the holder of any mortgage cxecuted by or in favor of
Declarant, or which encumbers any portion of the Subject Property that is owned by Declarant,
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whether or not such holder would otherwise be considered an Institutional Lender, and
notwithstanding anything contained herein to the contrary, and the holder of any such mortgage shall
be entitled to all rights and protections granted to first mortgagees hereunder, whether or not such

mortgage is a first mortgage.

1.15  “Lake Parcels” shall mean those parcels, including the slopes, banks and the
like, designated as Lakes on the Plat. The Lake Parcels may be dedicated or conveyed at any time
to the District.

1.16 "Lot" shall mean one of the plots of land designed or to be designated as a
“Lot" in the Plat (cach of which may bear a separate identification number) upon which a single Unit
is permitted to be erected.

1.17 "Qwner" means the record owner(s) of the fee title to a Lot.

1.18  "Party" means an individual, corporation, partnership, trust or any other legal
entity. 0 e

1.19  "Plat” mears,¢ lectnvely the platof 1¢cia Lakes - Phase 1-A as approved
by Collier County, Florida an(f recmded nPlat Book 36, Pag hi 25.27, Public Records of Collier
County, Florida (Exhibit “C”attacﬁedﬁeréwg which PIati:ontan theSubJ ect Property and eachand
every plat of any portion of the/ Sﬂ’byé@t P?ﬁgéf@* g W&porded in the Public Records of
Collier County, Florida prn&r or Sulzseqtgeng to% th;%‘ cordin

A }fat may from time to time be
subject to this Declaratxon ancf»thm is, as of the execution of ’*T“@gclarauon, the Valencia Lakes
[Phase One] Property (as hercmb&ve\dcﬁned) and such oth¢ @)ei'ty which Declarant may at any
time elect to make subject to the“te\m;sibf this Declaration: Subject Property shall mclude any

property that is hereafter cncumbcrc&ﬁy tms Dcé‘gar tgop
withdrawn, by an amendment hereto, from“‘thsencuh\brance of this Declaration.

1.21  "Unit" means a residential dwelling constructed upon a Lot. A Unit shall be
deemed to exist at such time as a Certificate of Occupancy is issued for such Unit by Collier County
or the appropriate governmental agency or municipality that customarily issues Certificates of
Occupancy in Collier County, Florida.

2. Association. In order to provide for the administration of the Subject Property and
this Declaration, the Association has been organized under the laws of the State of Florida.

2.1 Articles. A copy of the Articles is attached hereto as Exhibit A. No
amendment to the Articles shall be deemed an amendment to this Declaration, and this Declaration
shall not prohibit or restrict amendments to the Articles, except as specifically, provided herein.
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2.2 Bylaws. A copy of the Bylaws is attached hereto as Exhibit B. No amendment
to the Bylaws shall be deemed an amendment to this, Declaration, and this Declaration shall not
prohibit or restrict amendments to the Bylaws, except as specifically provided herein.

2.3 Powers of the Association. The Association shall have all of the powers
provided for in this Declaration, along with any and all power indicated in or incidental to those
powers contained in the Anticles and Bylaws. Accordingly, the Association shall be vested with the
power to enforce this Declaration and by this Declaration, the Subject Property is hereby submitted
to the jurisdiction of the Association.

2.4 Approval or Disapproval of Matters. Whenever the approval, consent, or

decision of the Owners is required for any matter pursuant to this Declaration, the Articles or the
Bylaws such approval, consent, or decision shall, except for matters where a greater voting
requirement is specified, be made by a majority of the votes of the Owners present in person or any
by proxy at a duly called meeting of the Association at which a quorum exists, in accordance with
the Articles and the By-laws.

jproper|
resolution. Where an approv al o& acmon %of ih& As&oc;«a&ro:ﬁl ;g”crr{ntted to be glven or taknn. such
acuon or approval may be éQ di‘ﬁm‘icﬂ m&@ mm: them‘\\sbomg )

give such action or approva w nhéfﬁ’it;the necessity of establishing
'ﬁons or refusal, cx@é@? as hé

s et

contrary.

contract for professional management or sefwees@nsuch terms and condltnons as the Board deems
desirable in its sole discretion; provided, however, that any such contract shall not exceed three (3)
years in duration and shall be terminable by either party without cause and without payment of a
termination or penalty fee upon ninety (90) days or less written notice.

2.7 Membership. All Owners, shall be members of the Association. Membership
as to each Lot shall be established and transferred as provided by the Articles and the Bylaws.

28 Owners' Voting Rights. The votes of the Owners shall be established and
exercised as provided in the Articles and Bylaws.

3, 1) Ar Dutie ligations of the Association.

3.1 onveyance of Comm reas 1o Association.
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(a) By Declarant. Declarant, without the necessity joinder by any other
Party, shall have the right to convey title to any property or to any
easement or to any interest therein owned by it to the Association as
a Common Area, and the Association shall be required to accept such
conveyance. Any such conveyance shall be effective upon recording
the deed or instrument of conveyance in the public records of the
county where the Subject Property is located.

(b) By Any Other Party. Any other Party may also convey title to any
property, or to any easement or to any interest therein, owned by such
Party to the Association as « Common Area, but the Association shall
not be required to accept any such conveyance, and no such
Conveyance shall be cffective to impose any obligation for the
maintenance, operation or improvement of any such property upon
the Association, unless the Board expressly accepts the conveyance
by execgﬁngl‘ fxy};ﬁ(@:@«e%&g?}r@her instrument of conveyance or by
recording t&%cn:ac\é&éptp? e.of such conveyance In the public
rccqm "the county in wﬁi“etjf\;gﬁ\%xbjccl Property is located.

J i

32 Useand Benefit=AllLCo
use and benefit of the Associations-the Owngr, ;;tgtic?:agtgoniggdégesiigcnts of the Units and their
respective guests and invitees, the hélders of }my\u\brfgaée\&n&e\ %eri@g any Lot from time to time,
and any other persons authop@&{o*gsc%cg nﬁ@o@ﬁrea%ora any portion thereof by Declarant or
the Association, for all proper.and reasonab -purposcs andfféxf@‘s for.which the Common Areas are
reasonably intended but, subject at all times to the termig/of this Declaration and to the terms of any
easement, restriction, reservatioty or. limitation of record'that affeets the Common Area or that is
contained in the deed or instrument QQ\}kxgying any portion of the-Common Area to the Association

and, further subject to any rules an (ﬁghlgttens adopted b: "fh Association. An easement and right
‘of all Owners. appurtenant to the title of

of such use is hereby created by this ﬁé&fl&fﬁ nin { §

any such Owner's Lot. o

iomAfreas shal Pc held by the Association for the

3.3 Grant and Modification of Easements. The Association shall have the right

to grant, modify or lcrminate casements over, under, upon and/or across any Common Areas, and
shall have the further right to modify, relocate or terminate existing casements in favor of the
Association.

3.4  Additions. Alterations or Improvements. The Association shall have the right
to make additions. alterations or improvements to the Common Areas, and to purchase such personal
property as the Association deems necessary or desirable from time to time, provided, however that
the approval of the Owners shall be required in order to remove or to substantially and adversely
affect any completed recreational facility, or in order to purchase personal property in an amount
exceeding a sum equal to two (2) month’s total Assessments for Common Expenses payable by all
of the Owners. The foregoing approval shall in no event be required with respect to expenses
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incurred in connection with the maintenance, repair or replacement of existing Common Areas, or
any existing Improvement or personal property associated therewith. The cost and expense of any
such additions, alterations or improvements to the Common Areas or the purchase of any personal
property shall be a Common Expense. In addition, for so long as Declarant owns any portion of the
Subject Property, Declarant shall have the absolute right to undertake additions, alterations,
modifications or improvements to the Common Areas or to otherwise affect the Common Areas as
the Declarant may desire in the exercise of the sole and absolute discretion of the Declarant, provided
that same shall be undertaken at the expense of the Declarant.

3.5  Ultilities. The costs of all utility services for the Common Arcas or for any
other property to be maintained by the Association shall be a Common Expense and shall be paid
for by the Association.

3.6 Taxes. The costs of all real and personal property taxes and assessments, if
any, assessed against the Common Arcas or any other property owned by the Association shall be
a Common Expensc and shall be paid for,,bywlhngésswia;ioxl.

or Institutional Lk wer may pay for any utilities, taxes

3.7  Default. An nde
that are required to f)\%‘iﬁ\by the Association and that are

Or assessments, or insurance prgnﬁ“\u(
not so paid by the Assocnatlom whf”n
upon the lapse of an msurance pohc
foregoing shall be owed mrﬁedxate selrnburséwwé{lfz

any costs of collection, mcllidmg attomé‘ys fees
D

. Or may-secure substa tlal\y similar substitute insurance
bﬂg,the A§§ocmfaon and .any Party undertaking any of the

el oy

ﬁye‘ﬁo&ﬁim ti\e Assocnatnon plus interest and

flood, wind or other casualty éﬁieasoxl the Assomatlon sﬁd wesibre repair, replace or rebulld

(hereinafter collectively referred N&@‘Rﬂp@u") the damag&&ponlon of the Common Area to the
condition existing immediately pnoﬁ& g“gr%dest«ructlon unless otherwise approved by

two-thirds (2/3) of the votes of the Owners:1f- any Tandscapmg within any Common Area or any
other property maintained by the Association is damaged or destroyed, the Association shall only
be obligated to make such repairs to such landscaping as may be determined by the Board in the
exercise of its sole and absolute discretion. Any excess cost to the Association for the repair or
replacement of all or any portion of the Common Area over the insurance proceeds received by the
Association on account of any such damage or destruction shall be a Common Expense, and the
Association shall have the right to make a special Assessment upon the Owners for any such excess
cost,

«u

39 Maintenance of Common Arcas and Qther Property. The Association shall
maintain all Common Areas, other property owned by the Association and all Improvements thereon
in good condition at all times. If pursuant to any casement the Association is to maintain any
Improvement within any Subject Property, then the Association shall maintain such Improvement
in good condition at all times. In addition, the Association shall have the right to assume the
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obligation to operate and/or maintain any property that is not owned by the Association if the Board,
in the exercise of it's sole discretion, determines that the operation and/or maintenance of such
property by the Association would be in the best interests of the Owners of the Subject Property. In
such event, the Association shall so notify any Owner otherwise responsible for such operation
and/or maintenance, and, thercafter, such property shall be operated and/or maintained by the
Association and not by the Owner until the Board determings that the Association will no longer to
assume the obligation to operate and/or maintain such property and so notifies the appropriate Owner
in writing. Without limiting the foregoing, the Association shall have the right to assume the
obligation to operate and/or maintain any walls., fences on or near the boundaries of the Subject
Property and any pavement, landscaping, sprinkler systems, sidewalks, paths, signs, entrance
features, or other Improvements in or within ninety (90) feet of any public or private road or rights-
of-way within or contiguous to the Subject Property. To the extent the Association assumes the
obligation to operate and/or maintain any property that is not owned by the Association, the
Association shall have an easement and right to enter upon such property in connection with the
operation or maintenance of same, and no such entry shall be deemed a trespass. Such assumption
by the Association of the obligation to operate and/or maintain any properly that is not owned by the

ent{tc t ccldratlon, or by a written document
recorded in the pubhc records of 1 which thes u j*gqt Property is located, and may be
made in connection with anagrecmam,wnh any Owner, the Di:e\mm ,orany governmental authority
otherwise responsible for such@opemtwn and/or mamtenance and pursuant to any such document
the operation and/or mamtenance of ‘a “‘"m: ert< may | 2be m)kg a\“permanent obligation of the
Association. The Assocnatloh may 5 ﬁcn"teﬁi\ nto W‘uh dny other Party or with any
governmental authority to sliarc in the mndteﬁanpé iﬁp@n%q 1sity of apy property if the Board, in
the exercise of its sole and aﬁs‘iﬁ‘lqb&&s&é&m N getgmisines ga\m& wo!trhjE be in the beg interest of the
Association. If any Owner orx”‘“‘ y resident of any Urt;u or fhel “gr(ésts or invitees damages any
Common Area, any [mprovemcggt\ thereon or any othﬁigpam the Subject Property to be
maintained by the Association, &@Q‘W\ner shall be liable to““thﬁ seciation for the cost of repair or
restoration, unless such liability lé\l\m&md tinder the lawsd Fﬁe tate of Florida.

Comrnon-Afcas. The Association shall not encumber,
sell or transfer any Common Arca owned by the Association without the approval of 2/3 of the vote
of all of the Owners; provided, however, that the Association may dedicate any Common Area to
any governmental authority without the approval of the Owners. Notwithstanding the foregoing, if
Declarant changes the location of any unconveyed Lots such that a portion of the Common Area
would be within a relocated Lot, then the Association shall have the right, without the approval of
the Owners, to convey such portion of the Common Areas to Declarant, and in connection therewith,
Declarant shall convey to the Association any property that will be a Common Area due to the
relocation of any of the Lots.

4. Easements. In addition to those easements created on the Plat, each of the following
easements are hereby created, all of which shall run with the land and, notwithstanding any of the
other provisions of this Declaration, may not be substantially amended or revoked in such a way so
as to unreasonably interfere with the proper and intended uses and purposes thereof, and each of
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which shall survive the termination of this Declaration. Unless otherwise specitically set forth herein,
no grant or creation of easement shall or shall be deemed to constitute a gift or dedication of any
property or right to the general public or be for the benefit of the general public. It is the intention
of the Declarant that any grant of easement shall be strictly limited to the purposes stated for such
casement.

4.1 Easements for Pedestrian and Vehicular Traffic. Easements for Pedestrian

traffic over, through and across roads, sidewalks, paths, lanes and walks, as the same may from time
to time exist upon the Subject Property and be intended for such purpose; and easements tor
pedestrian and vehicular traffic and parking over, through, across and upon such portions of the
Subject Property as may from time to time be paved and intended for such purposes, such easements
being for the use and benefit of the Owners, the authorized residents of the Subject Property and the
guests and invitees of the owners and such authorized residents and Institutional Lenders.

4.2 Perpetual Nonexclusive Easement in Common Arecas and the Lake Parcels.
The Common Areas and the Lake Parcels shattbe;-and the same are hereby declared to be, subject

to a Perpetual nonexclusive appurtenaniteaserent it favor of all Owners and authorized residents
of the Subject Property from time‘fo time; and their gliests and-invitees, for all proper and normal
B - N BNt N N oy . - .
purposes, for all purposes for wh me are reasonably inténded and for the fumishing of services
¢ o S— » %
and facilities. It L ~ -

. Juility Easem L Eas in f\%;vor of the Approving Party,
governmental and quasi-governmental authoritigs, ufitity companics, cabl (clevision companics,
gy i L AN 4 T i T Y . ‘-
ambulance or emergency veig{él@\eﬁxpﬁni‘eémankéar@er companies, and all other Partics providing
services to or for the benefit of the Subject Property (cSllectively,/the 'Service Providers") over and
across all roads and easemexﬁé:;fé%iﬁsting from time to'{ime avithin the Subject Property and such
portions of the Subject Property \_1§§'”*@§xfrom time to time & éﬁg xgjd%nd intended for such purposes,
and over, under, upon and across the-Subject Property, asm y'b€ reasonably required to permit the
Service Providers, and their respective-agehisiand cmiployees, to provide the respective authorized
services to and for the Subject Property, and as-may be required for the installation, maintenance,
repair and providing of utility services, equipment and fixtures in order to adequately scrve the
Subject Property, including, but not limited to, electricity, telephones, sewer, water, lighting,
irrigation, drainage, television antennae and cable television facilities and electronic security. No
Owner shall permit anything to occur on any such Owner's Lot that interferes with or impairs in any
way the ability of the Service Providers to use the foregoing casements. The Board or its designee
shall have a right of access to each Lot and each Unit to inspect, maintain, repair or replace any
utility service facilities contained in upon or under any Lot and in order to remove any Improvements
on such Lot that interfere with or impair any utility services required for all or any portion of the
Subject Property or interfere with or impair any easement herein reserved; provided, however, such
right of access shall not unreasonably interfere with an Owner's permitted use of the Lot, except that
same shall not be applicable in the event of an emergency in which event such right of access shall

be permitted at any time.
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44  Encroachments. Ifany portion of the Common Area encroaches upon any Lot,
if any Unit or other Improvement encroaches upon any Lot or upon any portion of the Common
Areas or if any encroachment shall hereafter occur as a result of:

(@)  construction or reconstruction of any Unit or other Improvements;
(b)  settling or shifting of any Unit or other Improvements;

(c) any addition, alteration or repair to the Common Areas made by or
with the consent of the Association:

(d)  any repair or restoration of any Unit or other Improvements (or any
portion thereof) after damage by fire or other casualty or any taking
by condemnation or eminent domain proceedings of al or any portion
of any Unit, other Improvements or the Common Arcas; or

efu ,«gNgﬁ@{}@m‘gfgligent act of an Owner;

R

(e) any nqnﬁf;;

n ?ny% t autﬂprnzefl by the Bb@ﬁ\th\gn. in any such cvent, a valid
/easement shalexist for such enﬁachmem and /or the maintenance
/ of the same gowlomé as the applicable\Unit or other Improvements
| shallexigt” /™ T W‘\\im o
O LAY
i (WA VRN TR
erits. ~Declarant {so-long"as it owns any Lot) and the
érs, each shallhave the right to:

!
|
|

(a) ﬁa‘fnﬁx‘anhfl declare additioi;“& ¢asements over, upon, under and/or
dc}esgichQQm n Arcas-an ?‘*heLakc Parcels in favor of Declarant
or any-persém, entity;2public or quasi-public authority or utility

company, or

(b) modify, relocate, abandon or terminate existing casements benefitting
or affecting the Subject Property.

In connection with the grant, modification, relocation, abandonment or termination of any easement,
Declarant reserves the right to relocate roads, parking arcas, utility lines, and other Improvements
upon or serving the Subject Property. So long as the foregoing will not unrcasonably and adverscly
interfere with the use of Lots for dwelling purposes, no consent of any Owner or any Institutional
Lender shall be required or, if same would unreasonably and adversely interfere with the use of any
Lot for dwelling purposes, only the consent of the Owners and Institutional Lenders of Lots so
affected shall be required. To the extent required, each and every Owner hereby irrevocably appoints
Declarant and/or the Association as the attorney-in-fact for such Owner for the foregoing purposes.

10
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Ifingress or cgress to any Lot is through any Common Area any conveyance or encumbrance of such
Common Arca shall be subject to an appurtenant easement for ingress and egress in favor of the
Owner of such Lot, unless alternative ingress and egress is provided to such Owner.

4.6 Sale and Development Easement. Declarant reserves and shall have a

perpetual easement over, upon, across and under the Subject Property as may be reasonably required
by Declarant in connection with the development, construction, sale and promotion or leasing ot any
Lot or Unit within the Subject Property or within any other property owned by Declarant whether
a part of the Subject Property or otherwise.

4.7  Wall Easement. Declarant reserves the right to construct a privacy wall or
berms along the parameter of the Subject Property, and there shall be created an easement for such
privacy wall and/or berm and an easement for the construction, repair and maintenance of such
privacy wall or berm over other necessary portions of the Subject Property. Such easement shall
inure to the benefit of the Association, and the Association shall maintain the privacy wall and/or
berms so located within the easement in a state of good repair.

@m\%m\ ™,

o

5.1 By t ﬁsso al 'eﬁﬁw»»lfhgm&ffpc@\!ion Sk{il d{weratc, maintain, repair and
replace the following portionsﬁﬁ}}é S&@jﬁ%@rqpcpy d shall ha ‘¢ an casement over the Lots and
the irrevocable right of access to t!}@*i:m y &ﬂff@@x@\ffiitgﬁ?‘iﬁ Wt ti lx!]c during reasonable hours
as may be necessary in connectioff with sich oﬁcr@énoéyﬁﬁa tenance and replacement obligations
of the Association. The cost w?sncfaggdgﬂm\%ghmﬁej@mn mMaintenange, repairs and replacement
shall be borne by the Owners a‘w‘ﬂs@halme a Common Expense. [The/Association shall have the right,
in the exercise of its sole and eXE{pslvc discretion or as'may otherwise be required by applicable
Florida law, to establish rescrves.in‘connection with the foregoing obligations of the Association,
N W\N‘“w

:;1\ A o, :? 1ationt shall maintain all Common Arcas
and the Improvenients contained thercon from time to time, and all
other areas for which the duty to maintain has been delegated to and
accepted by the Association.

e,

(a)

(b) Landscaping. The Association shall be responsible for the
maintenance and care of all landscaping contained on the Common
Areas, and the Association may, at its option, maintain all
landscaping within or along any access easement or right-of~way
within or contiguous to the boundary of the Subject Property. The
Association shall plant, remove and/or replace sod, plants, flowers,
shrubbery and trees when, in the sole and absolute discretion of the
Association, same is appropriate and in the best interest of the Subject
Property. The Association's responsibility shall include mowing,
trimming, pruning, edging, fertilizing, weed control, and landscape

11
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(d)

(c)

)

(g)
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related insect and disease control. The Association shall only replace
landscaping installed on the Common Areas that is damaged or
destroyed as a direct result of the failure of the Association to fulfill
its responsibility as provided for hereby. Any such landscaping that
is so replaced by the Association shall, in the Association’s sole and
exclusive discretion, be of the same type and character as that which
was originally installed by the Declarant. The Association shall have
no liability whatsoever to replace any landscaping installed by any
Owner.

Utility Services. The Association shall maintain all utility lines and
facilities not owned by a governmental authority or utility company,
except for utility services located within any Lot, that serve only the
Lot or the Unit existing on the Lot.

ubject Property W s dWatch nnklerS stem. Thc Assocnauon

j n1a1m‘§m»(§hy dmi iﬂJ C@(!mm p”ii\?};tu roads, drives and parkmg areus
3 wnf};unathc SulﬁJcc%t Prg pmﬂc id ing any driveway serving only one
ifbﬁ)\m Amwn&%hdll iﬁmmtmﬁ“‘“zjny common SIdLWd"\S or
%w kways within the St‘ﬁmect %Propé“?ry‘
Way exclusively scrvﬁhg‘oni ,
mmmah any common street” ng gywnhm the Subject Propcrly
othé\r\fimgi )i‘*cllfswely serving one Lot or such
lighting that@s‘ a éauﬁ y
agency. The Association s”hall maintain and pay for as a Common
Expense any utility services used in connection with such common
street lighting.

Controlled Entrance: Gates, Manned or Electronic. The Association

shall have the right, but not the obligation, to install, operate and
maintain entry gates, hire entry control personnel, and obtain other
traffic control devices for the benefit of the Subject Property and the
Owners, the cost of which shall be 4 Common Expense.

Lake Parcels. Any Lake Parcels included in the Plat and which are a
part of the Subject Property may be dedicated or conveyed to the
District, in which event neither the Association nor Owners will have
any rights in and to such Lake Parcels except as may be permitted by

12




OR: 2799 PG: 2149

the District. To the extent that the Lake Parcels are not so dedicated
or conveyed, the Lake Parcels will be a part of the Common Areas
and will be maintained and operated by the Association, the cost of
which shall be a Common Expense. Due to low ground water
elevations within the immediate area wherein the Subject Property
lies, the Lake Parcels may be extremely shallow from time to time
depending upon rainfall, the level of water in the ground, the level of
drainage canals, and the demand for potable irrigation water. Owners
and others claiming by or through Owners acknowledge and agree
that Declarant has no control over such water clevations and
therefore, agree to release and relieve Declarant from any liability
associated with ground water elevations and further agree to
indemnify and hold harmless Declarant from and against any and all
losses, claims, demands. damages, costs and expenses of whatever
nature or kind, including reasonable attomeys' fees and costs and
appellate fees and; o tsrelated to or arising out oi any claim m.\d; by

”ﬁih}‘

TheAssocmuon s}hgll have the right to maintain such
;*othgr a;;ga§ w'g ' ‘gggggglmS to the Subjccl Property as the Board

| may/ i the «excféglsé\%quk s;o& and'absolute discretion of the Board,
dct&m‘gmc,ﬁ;oﬁ) timg go imc léin thc iacst iinterest of the Owners, and
it ¢ \costof finywsﬁch ma;fntcnmw jbe a Common Expense. In

ﬁaﬂ\@uldr but not as a llmr:t‘ i ng ocumon Shdll havc the right

(h)

waterline of any“?u*chhke or canal The Assocutnon may also enter
into agreements with any other Party to share in the maintenance
responsibility of any property if the Board, in the exercise of its sole
and absolute discretion, determines same would be in the best interest
of the Subject Property.

(1) wners’ Lot, Units and Improvements. The Association shall have
the right, but not the obligation, to contract, pursuant to such terms
and conditions are acceptable to the Association, with any Owner to
undertake on behalf of such Owner any maintenance obligation
imposed upon Owners pursuant to this Declaration.

5.2 Bythe Owners. Each Owner shall have the affirmative obligation to maintain
and repair such Owner's Lot, Unit, all Improvements contained therein and thereon and, in the event

13
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such Owner's Lot is a Lake Lot, all lake slopes or sales abutting such Lake Lot ill first class
condition. Likewise, in order to further protect and preserve the value of the Subject Property and
to maintain the plan of development of the Subject Property, in the event of the occurrence of &
casualty that affects an Owner's Lot, Unit and the Improvements contained therein and thereon, cach
Owner so affected shall have the affirmative obligation to repair, replace and reconstruct such
Owner's Unit and the Improvements contained therein and thereon in a fashion so that at all times
the Owner's Lot, Unit and the Improvements contained therein and thereon shall be in conformity
with the overall scheme of development and quality of the community which comprises the Subject
Property. In the event any Owner fails to undertake the obligations required by this provision, then
the Association may, but shall have no obligation to, undertake the foregoing obligation of the
Owner's and, to the extent that the Association incurs any expense therefor, the Owner failing to so
undertake the obligations of this provision shall be liable to the Association for all such expenses,
including interest, and the Association shall have the right to asscss the Owner ot such Unit for same.

6. Architectural Control.

0.1 Purpose. The Qpprd %ﬂy ghall ha\e the right to exercise architectural
control over all Improvements exis nge ﬁi\ eﬂs‘t“upon%h@Sg@ect Property in order to assure that
the Subject Property will be a Lomglﬁmty of high standards‘“‘ ndlae S\\ ctic beauty. Such architectural
control shall include but shall ﬁot be hmit@d&o the nght to approve all architectural aspects of any
lmprovemem mcludmg, but not l*imlt@d“mi v ghengﬁti site p nmhg. set-back, exterior design,
ea@sﬂnnq criteria.

Owner from the Approving, Party shall be-in'wri tmg and shall be accompamcd by the plans .md
specifications or other details as the Approving Party may deem reasonably necessary in connection
with making the determination as to whether or not to approve same. The plans and specitications
submitted for approval shall show the nature, kind, shape, hcight, materials, color, and location of
all proposed Improvements and may be required to include, without limitation, floor plans, site
plans, drainage plans, elevation drawings and descriptions or samples of exterior materials and
colors. If the Approving Party deems the plans and specifications deficient, the Approving Party may
require such further detail to be incorporated into the plans and specifications as the Approving Party
deems necessary in order to make a determination regarding approval of any Improvement. Until
receipt of such materials as may be deemed appropriate by the Approving Party, the Approving Party
may postpone review of any Improvement submitted for approval. The Approving Party shall have
the right to charge areasonable fee to any Party requesting approval, including where applicable, the
fee of any architect or engineer hired by the Approving Party to review any materials submitted by
an Owner, and the Approving Party shall not be obligated to review any materials submitted by an
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Owner until such fee, if required, is paid. The Approving Party shall not, however, be required to
utilize the services of an architect or engineer in connection with the exercise of the approval
provided for hereby. Approval of any request of an Owner shall not be withheld in a discriminatory
manner or in a manner that unreasonably prohibits the reasonable improvement of an Owners Lot,
however disapproval based upon acsthetic considerations shall not under any circumstance be
deemed discriminatory or be deemed to unreasonably prohibit improvement of an Owner's Lot.

6.4  Approval. The Approving Party shall notify the Owner ot its approval,
disapproval, or that the Approving Party requires additions to the plans and specifications or other
materials by written notice within thirty (30) days after request for such approval is made in writing
and received by the Approving Party. In the event additions to the plans and specifications or other
materials arc required by the Approving Party in connection with such approval then Approving
Party shall have no obligation to approve or disapprove any request until thirty (30) days after receipt
by Approving Party of all such additions to the plans and specifications or other materials. In the
event the Approving Party fails to disapprove any request within such thirty (30) day period (or as
such period may be extended pursuant to lhﬂgﬁ(orquomg)me request shall be deemed approved by the
Approving Party, and upon request of the Owne Rﬁpr@ﬁ ng Party shall provide written notice
of such approval. Any such approvd}“ Qm%‘y n“condmoned upémbexpaymcm by Owner of such fees
or other costs charged by Approvmég» arty in connection with-the approval. In addition, any such
approval may be conditioned upon afre ent that the- Owncr\q;:ofporate changes into any such
proposed Improvement, and dny such co %alap roval Shal] be decmed a disapproval unless and
until the Owner satisfies cach and Q‘vél;y"egndxﬁun af‘§ che a“‘pnr A the, \Approving Party approves,
or is deemed to have approvéd any lgnprdvcme%t xtéxc Own W%quc*stmg approval may proceed to
undertake the Improvement nmstnm\ednfenmtyri»rtmtléplansf}m&sp tffcatnons and other materials
approved or deemed to have bégn»\ﬁpproved again, subjegt in jll case’ ‘to any conditions contained
in the approval. Further, an ﬁwﬁcr shall not make@@n mat 4{ changes to the proposed
Improvement without the furthe‘\vg’pproval of the Approvin axt/y.y If an approval is granted or
deemed to have been granted, the bwnﬂt;r shall commence- lfnprovement within sixty (60) days
after receipt of such approval, and the\t‘axxlL&ﬂl@l’i)giw 1 nerto: imely commence such Improvement
shall terminate the approval. An approval by the-Approving Party of any Improvement shall not
obligate or otherwise require the Approving Party, or any subsequent Approving Party to approve
any similar Improvement in the future, and the Approving Party shall have the right in the future to

withhold approval of similar Improvements requested by any other Owner.

6.5  Architectural Guidelines and Criteria. The Approving Party may adopt and
modify from time to time, in its sole and absolute discretion, minimum guidelines, critena and/or
standards, which may include but shall not be limited to requirements relating to minimum square
footage, maximum height, minimum set-back, and minimum landscaping, that will be used by the
Approving Party in connection with the exercise of architectural control. Any changes in any such
guidelines, criteria and/or standards shall not be applicable to any existing Improvement or any
Improvement approved prior to the date of any such change.

15



OR: 2799 PG: 2152

0.6 Inspection. Upon the completion of any Improvement, the applicable Owner
shall give writtcn notice (the "Inspection Notice") of the completion to the Approving Party. Within
ninety (90) days after receipt of the Inspection Notice, the Approving Party shall have the right to
inspect the Improvement and, thereafier notify the Owner in writing (the "Approving Party Notice”)
of whether the Improvement is accepted, or whether the improvement is deficient due to a failure
of the Owner to complete the Improvement in conformity with the approval or otherwise. In the
event the Improvement is deemed deficient the Approving Party Notice shall specify the particular
of any such deficiencies. The Owner shall correct the deficiencies set forth in the Approving Party
Notice within thirty (30) days after Owner shall upon receipt thereof, and upon completion of such
corrections the Owner shall provide the Approving Party with a notice (the "Correction Notice") of
the completion of the corrections, whereupon the right of the Approving Party to inspect and the
procedure associated therewith as set forth in this paragraph shall again become operative. If the
Approving Party falls to provide the Owner with the Approving Party Notice within ninety (90) days
afterreceipt of Inspection Notice or the Correction Notice, as the case may be, the Improvement shall
be deemed to have been accepted by the Approving Party.

regarding architectural control are yi sldted by an Gwnérm ifﬂ}xmanner the Approving Party shall,
in addition to all other remedies avajﬁbie to it, have the nghm\é seek injunctive relief, without the
necessity of posting a bond therefforcﬂmcqurrelhe applicable Owner tg stop construction of, remove
and/or alter any Improvement; that/ has’ ﬁee‘mgommenccd &r comp eted without an approval or that

\ ﬁ“}“val l} Declarant is the Approving

| ctilral jcontrol provisions of this
Declaratlon Declardm shall hwa a}kLo*f mehgmis of ggwfmcengwt gmh!‘e‘dS tothe Assocmllon pursuant

such ﬁnes or other assessments sh\a%“l ngald to the Assocnat\m Qcohnectxon with the enforcement

of the architectural control provnsx\m\s“ %f‘th;ws‘Declaratxon xh’f‘ &pprm ing Pany shall have the nght
to enter onto any Lot and make any 1n\spmcﬁ“¢n‘f“f“€c“§ss§dg d
provisions of this Declaration have been” “cenfpfmd -with. Except as specifically provndt.d for
hereinabove, the failure of the Approving Party to object to any Improvement prior to the completion
of the Improvement shall not constitute a waiver of the Approving Party’s right to enforce the
architectural control provisions of this Declaration. Any action to enforce the architectural control
provisions of this Declaration must be commenced within 1 year after notice by the Approving Party
of the existence of any violation, or within 3 years after the date of the violation, whichever occurs
first. The foregoing remedies shall be in addition to and not as a limitation of any other right or
remedy set forth in this Declaration for any violations of this Declaration. The Approving Party, shall
have the sole and exclusive authority to enforce the architectural control provisions of this

Declaration.

6.8 No Liability. The Approving Party has by the architectural control provisions
been granted the right to exercise architectural control or to otherwise enforce the architectural
control provisions of this Declaration. Accordingly, the Approving Party shall have no duty or
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obligation to exercise architectural control or to otherwisc enforce the architectural control
provisions of this Declaration. and Approving Party shall not be liable to any Owner or to any other
Party whatsoever as a result of the exercise of or failure to exercise architectural control or to
otherwise enforce the architectural control provisions of this Declaration. Furthermore, the approval
of any plan, specification or Improvement by the Approving Party shall not be deemed to be a
determination by the Approving Party or a warranty of the Approving Party that any such plan,
specification or Improvement is complete, is without defect, meets any standard, guideline and for
criterion of the Approving Party, is architecturally or aesthetically appropriate or complies with any
applicable safety standard or governmental requirement, and the Approving Party shall have no
liability whatsoever for any defect or deficiency in any such plan, specification or Improvement or
for any damage or injury to any person, property or otherwise associated with any such plan,
specification or Improvement.

6.9 ompliance with Governmental Requirements. In addition to the toregoing
requirements, every Improvement must be in compliance with the requirements of any and all
applicable govemmental authorities, and an Ownerkshall be rcqulred to obtain appropnat'. pc.rmns

ipon’ 4 \ % ;
permits required for same, or uporf %gﬁ?uremcnt that the O\\;ngi‘”b vide the Approvmg Pany with
written evidence from the applu:able govermm:ntq] authorities that such governmental permits will
not be required, and in the event such aiSpr‘owl IS-S0 conditlonehib C)wner shall not proceed with
any Improvement until such govemrﬁ“é‘?&@alop@nmt\sf “““i’f‘gév d“ ice fhag suqh governmental permits are
not required, is obtained and| submltfed te; t}ie Apgﬁpv?;ng P%{t&\} |

B
L ‘\ —-

)

iy
of

|
1

required in order for an Ownex w\undenake any lmpf@%mént k&n the lmprovement must the
installed or constructed by a pamxwﬁrogcrly licensed and al“tlgjon [0 undertake work pursuant to

such applicable governmental pe\mﬂs@n all cases all I %veﬁxems must be constructed and
completed in a good and workmanllk\exmaii* er,

6.11 Certificate. Within ten (10) days after the request of any Owner, the
Approving Party shall issue, without charge, a written certification in recordable form
acknowledging to the best knowledge of the Approving Party, whether or not the Improvements
located upon the Owner's Lot comply with the provisions of this Declaration.

6.12  Effect of Master Association. If any other association is also granted the right
to exercise architectural or similar control pursuant to a recorded declaration affecting the Subject

Property, then any Owner seeking architectural approval from the Approving Party shall also be
required to obtain such approval from such other association; however, no approval given by any
other association shall be binding upon the Approving Party.

7. Use Restnictions.
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7.1 Air Conditioning Units. Only central air conditioning units arc permitted
within the Subject Property. No window, wall, or portable air conditioning units are permitted,
without the prior written consent of the Approving Party.

7.2 Automobiles, Vehicles and Boats. Without the prior written consent of the

Approving Party or unless parked within an enclosed garage, only automobiles, vans constructed as
private as private passenger vehicles with a carrying capacity of three quarters of a ton or Iess and
other vehicles manufactured and uscd as private passenger vehicles may be parked overnight within
the Subject Property. In particular and not as a limitation, no vehicle containing commercial
lettering, signs or equipment, and no truck, recreational vehicle, camper, trailer, no vehicle other than
a private passenger vehicle as specified above and no boat may be parked or stored outside of a Unit
or otherwise within the Subject Property ovemight. Without the prior consent of the Approving
Party, no overnight parking whatsoever is permitted on arty streets, lawns or other areas. It is the
specific intention hereof to limit all overnight parking for permitted vehicles in driveways and
garages. The foregoing restrictions shall not be deemed to prohibit the temporary parking of’
commercial vehicles while making delivery 16 ot from_the Subject Property or while used in
connection with providing services to di‘fﬂ?%:u erty, Likewise, the foregoing restrictions shall
not be deemed to prohibit the tempordry parking of gover ?@tb{al law enforcement agency, fire
agency oremergency vehicles \yi"th%in 1c Subject Property. Unless parked within an enclosed garage,
all vehicles permitted to be pagkedﬁxf/if e SubjectProperty m ist be in good condition and repair,
and no vehicle without a cuﬁentgfl' lite- r!@@Lgﬁg&@g&o&c}ateundcr its own power may be
parked within the Subject Property fr mgrwt%n@@@ufé‘&n gWise, no major repair ot any vehicle
shall be undertaken while any such %chgglek élog%lége&“‘“dﬁ the Séibjgfgi Property. All vehicles parked
within the Subject Property must ?éﬂpmﬁledwwﬂhcbfo and i‘ii;a”rhmggr that is customary for private
passenger vehicles, and that iihq@{fensive or distastefulin the regsonable opinion of the Approving
Party. No motorcycle, motorbiﬁt‘iﬂ: toped, all-terrain véifﬁﬁ@g or, ther/such vehicle is permitted to be
operated within the Subject Propé y unless such vehicle i séd for street use and is equipped
with appropriate noise-muffling equipritent-so that such-operation does not create an annoyance to
the residents of the Subject Property. If-the /A prov ﬁmy‘dctermmcs the operation of any such
vehicle creates an annoyance to the residents of the Subject Property, that after written demand from
the Approving Party to owner of any such vehicle, such vehicle shall not be permitted to operate

within the Subject Property.

7.3 Basketball Backboards. No permanently installed basketball backboards are
permitted to be affixed to the exterior of any Unit. F ree-standing basketball backboards permanently
installed shall be permitted, provided that such basketball backboards conform. to the standards

established, by the Association as to location, color, size and style. No portable basketball
backboards may be kept outside of a Unit overnight.

7.4 Business or Commercial Use. No trade, business, profession, or commercial

activity, or any other non-residential use shall be conducted by a Unit Owner or resident of a Unit
outside of the Unit, if in connection therewith, customers, clients, patients or the like come to the
Unit or if such non-residential use is otherwise apparent from the exterior of the Unit. The foregoing
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shall not preclude the leasing of Units in accordance with this Declaration or activities associated
with the construction, development and sale of the Subject Property or any portion thereot.

7.5  Clotheslings and Qutside Clothes Drying . No clotheslines or clothes poles
shall be crected, and no outside clothes drying is permitted, except where same is mandated by
appropriate, governmental authorities for energy conservation purposes, in which event the
Approving Party shall have the right to approve, which approval must be in writing, the portions of
any Lot used for outdoor clothes-drying purposes and the types of devices to be employed in this
regard. In all events, however, outdoor clothes drying may only be permitted at the rear of a Unit in
an area that is screened from the view of adjoining roads and from other Units within the Subject
Property. and only portable outdoor clothes-drying facilities which must be removed when not inuse
will be approved by the Approving Party

7.6 Common Areas. Nothing shall be stored, constructed, placed within or

removed from any Common Area by any Owner other than Declarant unless approved by the
Approving Party.

7.7 Thﬁcprb\\lsnons shall apply in the event that

the Common Areas include a swf Qmmg pool Children uh;\k- \th\c age of 12 ycars old are not
permitted in or around the swuﬁmmg pooluntess qgconlpgnxcd anadult. All persons must shower
before entenng the swnmmmg poel d Fsuntar louomor oils? 1usl be removed before entering
the swimming pool. No rafts or ﬁﬁ’tz;«tm{% ﬂevmegﬁ 9@ i’ti“”“d%m the swlmmmg pool when others
are using the swimming pooi Naifood oﬁbe@eéagec m%d ir ’*ori around the swimming pool, nor
are breakable containers petinmftei‘kn -of &Q&ﬁd&ﬂum glmn@ng Npoél““No diving is permitted in the

swimming pool. Anyone usnxl&@q\ltan lotion or oil mu§1{ covw any Ttmhge or chair being used with
a towel or other covering. All m.,tégﬁ{s or toddlers must 1\ gzcd form-fitted or waterproot

garment over a dmper while in !mbﬁ s%v\;mmmg pool. In the'en { swimming pool is heated, the
Board in the exercise of the sole Mghmlute dlscretlon ofthé'Board shall have the exclusive right
to determine the hours, if any, of opéM[an\ te ’

7.8 Drainage . Catch basins and drainage areas are for the purpose of natural flow
of water only. No obstructions or debris shall be placed in these areas. No Owner of my Lot way
obstruct or redirect the drainage flows after installation of drainage swales, storm sewers or storm
drains.

7.9 Exterior Changes, Alterations and Improvements. No Owner shall make any
improvement without the prior written consent of the Approving Party as required this Declaration.

7.10  Fences and Wall. No fences or walls shall be installed except as originally
installed by Declarant or except as otherwise approved by the Association and the Approving Party.
In any event, however only vinyl coated chain link, aluminum, wrought iron or PVC fences of 0 feet
or less in height shall be permitted, provided that prior to installation, all such fencing shall first be
approved by the Approving Party and further provided that no fence shall be installed at a point
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forward of the front of a Unit unless first approved by the Approving Party. Natural hedge style
“fencing” is encouraged.

7.11  Garages. No garage shall be permanently enclosed, and no portion ofa garage
originally intended for the parking of a vehicle shall be converted into a living space or storage area,
unless first approved by the Approving Party, provided, however, in no cvent may any Unithave less
than a two car garage. All garage doors shall remain closed when not in use.

712 Garbage and Trash. Garbage, trash, refusc or rubbish shall be regularly picked
up, shall not be permitted to unreasonably accumulate and shall not be placed or dumped on any
portion of the Subject Property, including but not limited to any Common Area, or on any property
contiguous to the Subject Property not indented for such purpose. Garbage, trash, refuse or rubbish
that is required to be placed along any road or in any particular area in order to be collected may be
so placed in appropriate containers, dumpsters or garbage facilities only after 5:00 p.m. on the day
before the scheduled day of collection, and all trash containers must be removed from such collection
areas on the collection day. Except when so-placed for collection, all contatners, dumpsters or
garbage facilities shall be kept inside.a” f %mfa§§ 2 intended for such use and which shall be
screened from vicw in a manner dpps%l; v ¢ Approvin g;\ny and which shad be kept in aclean

: by the Approving Pl
and sanitary condition. All garbage, lrash, refusc or rubbish‘mﬁrs“ﬂ»f kept in appropriate containers,
dumpsters or garbage facilities. /¢ NN

R

7.13  Guns. Theiseof firears %!\P‘}ﬂ“m&“gﬂ\"ﬁﬁ Property is prohibited. The term
“fircarms” includes but is néat limited to"B-BY géuésﬁ“ﬁ&ﬂc Ul Es. and all other firearms of all types.

_No improper, offensive or anfawful use shall be made of any
Unit or Lot, and all valid laws;zoning ordinances andsregulationts' of all governmental or quasi
governmental bodies having Ju‘xﬁa;@ugn shall be strictly Bb% /
. \

7.15 Insurance Ratcs:: ng §ng§ all-be” done or kept on the Lots orany
Improvement that will increase the rate of insurance-onany portion of the Subject Property insured
by the Association; nor shall anything be done or kept on the Lots or any Improvement that would
result in the cancellation of insurance on any portion of the Subject Property insured by the

Association,

7.16 Lawn Maintenance. All Units and Lots shall be kept in a clean and sanitary
manner and shall be maintained in first-class condition with a well maintained lawn and landscaping.
In the event grass on a Lot exceeds six (6) inches in height, the Association may, but shall not be
required to cut such grass, in which event such Lot Owner shall be obligated to pay to the
Association, as an assessment, the actual cost for such grass cutting plus Twenty-Five and No/100
Dollars ($25.00) as a service fee.

717 Mailboxes. All mailboxes shall be of the same type and color as that which
was originally installed by the Declarant or which is approved by the Association.
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7.18  Hazardous or Toxic Substances. No hazardous or toxic substances, chemicals,
pesticides, fertilizers or any other matter shall be placed on any portion of the Subject Property or
the surface water management system of the Subject Property, if any. Fertilizers and pesticides shall
be used on Lots only in a reasonable manner and only for the purposc for which such products arc
intended. Owners shall take strict precautions to prevent fertilizers and pesticides from entering any
surface water management system of the Subject Property.

7.19  lrrigation Water Supply. No individual water supply system shall be permitted
on any Lot, except the installation of an individual water supply system necessary for the purposes
of irrigation of the landscaping upon a Lot; provided, however, that the following must be complied

with by such Owner:

(a)

(b)

Any individual irrigation water supply system must be installed,
operated and maintained in such a manner as to prevent stains and/or
discoloring of any exterior Improvements upon the Lot, including but
not limited to cement areas, Units, the exterior finish of any other
buildingﬁ,fstﬁg& oe;g'*@ggn}gkor any vehicles. An Owner shall be
requircdlocl ,r@awgfxg;mg%gny and all Improvements that are
dISC%@T@d dug o stains causcdb s\%ﬁt\llirri gation water supply system
w”nthmth»my(@) days of noticg by'the Association. Further, the
/Declarant or-the Association may require, at any time as determined
[ by the Declaraptor the Association;4s the case may be in the exercise

i 5,

| of [the sole and exclusive \diseretion | of the Declarant or the
| Association, as thecasemay be. the incorporation of a rust inhibition
system (the "Rust System") intg any iffigation system located on any
ﬁo&wc cost of which shall-be bom exclusively by the owner of the
articy ‘ uch a Rust System.

particular Lot required to Incorpor:
Unlessoth eﬁ\@:ééde{tqgg

Lot abutting-a-Lake Parcel (a "Lake Lot") shall not be permitted to
utilize a well as the irrigation water supply system on such Lake Lot,
but such Lake Lot shall be permitted to utilize the Lake Parcel that
abuts such Lake Lot for such irrigation water supply system; and any
Lot that does not abut a Lake Parcel (a "Dry Lot") shall only be
permitted to utilize a well on such Dry Lot for irmigation water supply.
In cither case, the irrigation water supply system shall be an automatic
underground system and shall not be connected to the potable water
system unless approved by the local municipality exercising
jurisdiction over same.

i

ed by the Declarant or the Association, any

7.20  Qil Drilling and Mining. No oil or natural gas drilling, refining, quarrying or
mining operations of any kind shall be permitted upon any Lot and no derrick or other structure
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designed for usc in boring for oil or natural gas shall be erected, maintained or permitted on any Lot;
nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted on any Lot.

7.21  Leases. No Owner shall lease a Unit without first notifying the Association.

All leases of a Unit must be in writing and must specifically be subject to this Declaration, the
Articles and the Bylaws, and must be delivered to the Association for approval prior to the
commencement of occupancy by any tenant. Without the consent of the Approving Party, no Icase
shall be for a period of less than 4 months, and no Unit may be leased more than three times in any
12 month period, except in the event that any such permitted leasc is terminated by the Owner as a
result of a default thereunder, then Owner may again lease the Unit during such 12 month period:
provided, however, that no Unit may be so leased more than three times during any 12 month period.
For purposes of this paragraph, any person occupying a Unit in the absence of the Unit Owner shall
be deemed to occupy the Unit pursuant to a lease, regardless of the presence or absence of
consideration with respect to the occupancy. Notwithstanding the foregoing and provided the Board
is given prior written notice of such occupancy, an Owner may from time to time permit the
members of such Owner's immediate famnlyﬁm«oceu y_such Owner's Unit as guests in the absence
of the Owner for a cumulative period of gne hundred f‘y\( 120) days in any consecutive twelve
(12) month period, unless Such tim hﬁ'taﬂon is modnﬁ@d‘nwbe Board in the exercise of the sole
and absolute discretion of the Board; fid provided the Boarii\ts gn\gen prior written notice of such
occupancy, a Unit Owner may from amie o time,. permnt guests to, occupy such Owner's Unit,
without consideration, provnd%d lhe oc mcysu guc&t shall not t.XCu.d sixty (60) days in any
consecutive twelve (12) month pémo&*‘g&i&sﬂﬂ&h tme "hmnt‘q\ gm is modntud by the Board in the
exercise of the sole and absolute @lseretl@n of the| o.,i“w Vi |
\ O ;\ ASANEY Ak

7.22 Nglsgmﬁ‘ sk\No nuisances shall b&pcnnitte within the Subject Property. No

use or practice that is ail unreé@@ﬁéble source of annoyam o ywners or residents within the
Subject Property or that shall uﬂ*@r‘fer‘e\wnh the peaceful pos%e sion and proper use of the Subject
Property by the Owners and rcsnd&u&@f the Subject Prope; shaﬂ be permitted. No unreasonably
offensive or unlawful action shall be bemﬁt}t r-and-al ,fz*o‘nmg ordinances and regulations of

all applicable governmental authorities shati-b »&ébmphcd with at all times by the Owners and
residents.

7.23  Qccupancy. No Unit shall be permanently occupied by more than two (2)
persons for each bedroom contained in the Unit. In addition, temporary guests will be permitted so
long as such guests do not create an unreasonable source of noise or annoyance to the other Owners

or residents of the Subject Property.

7.24 utside Antennas and Flags. Except for digital satellite dishes not exceeding
18" in diameter that are located in the rear of a Lot and that are not visible from adjoining streets,
no outside signal receiving or sending antennas, dishes or devices that are visible from the exterior
of a Unit are permitted on any Lot without the consent of the Approving Party which consent may
be withheld in he foregoing shall not prohibit the exercise of the sole and absolute discretion of the
Approving Party. The foregoing shall not prohibit any antenna or signal receiving dish owned by a
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third party that scrvices the entire Subject Property. Likewise, the Association may, but shall have
no obligation to, contract with a cable television provider to provide cable television services to all
of the Lots, and in such event, the cost thereof shall be a Common Expense, No flag poles are
permitted without the consent of the Approving Party, which consent may be withheld in the exercise
of the sole and absolute discretion of the Approving Party.

7.25 Quiside Storage of Personal Property. Except for tasteful patio furniture and
accessories, Bar-B-Q grills, playground equipment approved by the Approving Party and other
personal property commonly kept outside, the personal property of the Owner or resident of a Unit
within the Subject Property shall be kept inside of the Unit or within a fenced or a walled-in yard.
Any of the foregoing property that is permitted to be kept outside of @ Una must be kept in the rear
of the Lot and must be appear neat and in good condition.

7.26  Pets. No animals, livestock or poultry of any kind shall be permitted within
the Subject Property except for common household domestic pets, provided that in no event shall
poultry be deemed as a common household domesUc pet. Further, without the written consent of the
Approving Party, which consent may.-b ¢ JM Sole and absolute discretion of the
Approving Party, only 2 such commti@{; schold pCIS*drg:gé@ﬁ tted in any Unit, no dog weighing
more than 100 pounds at maturityispermitted, no pit bull te crs permitted, and only dogs and cats
will be permitted outside of th@pemw\emluy»@nclosed air condl nc.d living space (which includes
but is not limited to any screqned Ain pﬁ?cﬁwgatlo or f’cric§d in po lori of a Lot) of a Unit. All pets
permitted outside of a Unit must ljecmdork‘eptgﬂ hwsp hcmso o\usndc ofa Unit or fenced-in
portion of a Lot. An “electronic| fcnce Bel@g%a fthc& *whl%h y cl:ctrtc signal inhibits a pet from
leaving the “fenced zone™ ﬁha‘il Ec dcgmgfl%acoegta&lc prdMécd 'the mlectromc fence is located
sufficiently within an Owner g‘“lq&lme so as keep the a‘mmal no lesﬂhen ten (10) feet from any lot
line. The Owner shall mamtam;a!ll components of the ¢ ¢ tr rice 5o that it is active at all times.
No pet shall be left outside unattk\nd%d\even with the electronic ¢, during hours of darkness. No
pet shall be permitted to go or stréy\émi n ot “x\hgut the permission of the Owner of
such other Lot. No pet will be permme 6 ;;alé”‘ﬁ onable nuisance or annoyance to other
Owners or residents of the Subject Property: %“a%n @Wn@r or resident owning a pet shall immediately
pick up and remove any solid animal waste deposited by such pet on the Subject Property. No
commercial breeding of pets is permitted within the Subject Property. The Approving Party shall
have the right to require an Owner or resident of the Subject Property to immediately and
permanently remove a pet from the Subject Property in the event of a violation of this paragraph.

7.27  Portable Buildings. No portable, temporary or accessory buildings, structures,
sheds, or tents shall be erected, constructed or located upon any Lot for storage purposes or
otherwise, without the prior Written consent of the Approving Party, which consent may be withheld
in the exercise of the sole and absolute discretion of the Approving Party, and in all events cach such
permitted building, or structure must be shielded by the Owner thereof from the view from adjoining

Lots and Common Areas.
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7.28 Recreational Facilitics. The Board shall have the right to make reasonable
rules and regulations regarding the use of the Lake Parcels and other recreational facilities, if any.
as the Board deems desirable from time to time.

7.29  Roofs for Porches, Patios or Additions. Any roofor ceiling on any porch, any
patio, any screen enclosure or any other addition to any Unit must be approved by the Approving
Party and, in general, unless otherwise approved by the Approving Party, any roof must be of the
same type and color as on the existing roof of the Unit.

7.30  Signs. Without the prior written consent of the Approving Party, which
consent may be withheld in the exercise of the sole and absolute discretion of the Approving Party,
no sign shall be placed upon any Lot or any other portion of the Subject Property, and no signs that
are visible from the exterior of a Unit shall be placed in or upon any Unit. Any sign installed in
violation of this Paragraph may be removed by the Approving Party without notice to the Owner,
such removal shall not be deemed a trespass and the Approving Party shall not be liable to the Owner
or any other party whatsoever tor such rcmova;l*gr;‘fer dny loss or damage associated with such
removal. s

_

like, shall be mstdllcd onor |i\1\,gi$1\y Lot without the con:s(g(nt o! the’A sroving Party, which consent

may be withheld in the exerci; Qﬁhe sol¢ and absolu‘t%@s " Qf the Approving Party.

for:

(a) diseased or dead trees; and

(b) trees needing to be removed to promote the growth of other trees.

In the event any tree is removed pursuant to the provisions of paragraphs 8.33(a) or 8.33(b) hereof,
the Board, in the exercise of the sole and exclusive discretion of the Board, may require the Party
or Owner that removed such tree(s) to replace any such removed tree with a tree of the same type,
size and quality and in the same location as the tree that previously existed, In the event of an
intentional or unintentional violation of this provision, the violator may be required by the Board,
in the exercise of the sole and exclusive discretion of the Board, to replace the removed Tree with
a tree of the same type, size and quality and in the same location as the tree that previously existed.
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7.34  Window Treatments. Permitted window treatments shall consist of draperices,
blinds, shutters, decorative panels, or other tasteful window covering. No newspaper, aluminum foil,
sheets or other temporary window treatments are permitted, except for a period not cxceeding twenty
(20) days after an Owner or other resident first moves into a Unit or when approved window
treatments are being cleaned or repaired.

7.35  Lake Parcels, Docks. Declarant, the Association or the Approving Party may.
from time to time, in the exercise of the sole and absolute discretion of such party, standards, rules,
establish regulations and other guidelines relating to the erection and maintenance of docks, use ol
aquatic vehicles and other matters associated with the use and enjoyment of the Lake Parcels by the
Owners. In no event, however, shail any Owner engage in any excavation of any portion of'any Lake
Parcel or establish or maintain any "beach” area adjacent to any Lake Parcel.

7.36  Rules and Regulations. The Association or the Approving Party may trom
time to time adopt additional reasonable rules and regulations relating to the use, maintenance and
operation of the Subject Property. Copies-of such- es-and regulations nor modifications thereto
shall be furnished by the Associationar{ : gn@ ty-to any Owner upon request.

737 Wa ivgr:@’i" h%;ﬁigprovlng Party shall have thg\n ght to waive the application of
one or more of thesc rcstrictigils, er téf:pgxgggit*ﬁ“dwiaﬁﬁn% from these\restrictions, where in the sole
and absolute discretion of the Approving Pa ] al&ni‘,ﬁgﬂqmsg%ahccs\cxnst that justify such waiver
or deviation, or whether such waiver oﬁﬁe?‘i}gio@ wh Nﬁﬁ{ﬁﬂ with any conditions imposed for
the waiver or deviation by the Approving ﬁarijx |mot matefially and adversely affect any other
Owners. In granting any waiver. Vrﬂé‘Wﬁtféﬁ?@h@ Afp«&gvmg?w%yr&ay impose such conditions and
restrictions as the Approvingigam‘x\may deem necessaryy Ywner shall be required to comply

yriditions in order to make'u
of any such waiver or permitted-( g}au;gn or the failure to ¢nforee’any violation of the restrictions
set forth in this Declaration, shall notbe deemed to_prehibit. orfestrict the right of the Approving
compliance of these restriction with respect 6 alt other Lots, nor shall any such action be deemed
as a waiver of the future applicability of the restrictions contained in this Declaration. Furthermore,
obligation upon the Approving Party to provide the same or similar approval as to any other Lot or
Owner.

%
with any such restrictions or co waiver or deviation. The grant
Party, or any other Party having the Tight 4 i restrictions, from insisting upon strict
any approval given by the Approving Party as to any matter shall not give rise to any future

7.38  Exceptions. The foregoing use and maintenance restrictions shall not apply
to Declarant or to any portion of the Subject Property owned by Declarant, and shall not be applied
in a manner that would prohibit or restrict the development of any portion of the Subject Property
or the construction of any Units and other Improvements thereon, or any activity associated with the
sale or leasing of any Units within the Subject Property by Declarant, or any activity associated with
the construction, sale or leasing of any Units within any other property owned by Declarant or any
affiliate of Declarant. In addition. Declarant shall have the right to exempt any other Party, builder
or developer from any of the foregoing use and maintenance restrictions. Specifically, but without
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limitation, Declarant shall have the right to, and any other Party. builder or developer who 1s
exempted from the foregoing restrictions by Declarant shall have the right to:

(a) construct any Units, buildings or Improvements within the Subject
Property and make any additions, alterations, improvements, or
changes thereto,

(b)  maintain sales, leasing, general office and construction operations on
any Lot for use in connection with the Subject Property or any other

property,

(c) place, erect or construct portable, temporary or accessory buildings or
structures upon any portion of the Subject Property for sales, leasing,
general office, construction, storage or other purposcs;

(d)

o %\\\‘\3
(e) postéf% é‘lsplay, inscribe or affix-1o the exterior of a Unit or upon any
pomm of the Sybject Pmperty UTS and other materials used in
““mns,tm ing, §clhng \asn‘ng, or promotmg any portion
)*Gﬁi’“ﬁ“y“@: ’

payment to the Association of Assessments-fc “for Commion Expenscs for each Unit owned by thc
Owner, which amounts shall be assessed to an Owner as described below. In addition, each Owner
of a Unit shall be responsible for the payment to the Association of any Assessments owed by the
prior Owner of such Unit, except for any Assessments owed by Declarant and except as otherwise
provided in this Declaration.

8.2  Budget. Priorto the beginning of each fiscal year of the Association, the Board
shall adopt a budget (the "Budget") for such fiscal year. The Budget shall estimate all of the
Common Expenses to be incurred by the Association during the current fiscal year. The Board shall
then establish the current Assessment for Common Expenses for each Unit by dividing the total
amount to be assessed for current Common Expenses by the total number of Lots then existing
within the Subject Property. Upon such determination, the Association shall notify each Owner in
writing of the amount, frequency and due dates of the current Assessment for Common Expenses.
From time to time during the fiscal year, the Board may modify the Budget, and in accordance with

26




OR: 2799 PG: 2163

any revised Budget or otherwise, the Board may, upon written notice to the Owners, change the
amount, frequency and/or due dates of the current Assessment for Common Expenses. [f an amount
required for Common Expenses exceeds the amount generated by the regular current Asscssment
for Common Expenses, the Board may make special Assessments for Common Expenses, which
may include Assessments to provide funds to pay for an existing or anticipated deficit of the
Association, or for any additions, alterations, or improvements to any Common Area, or for any
other purpose as may be deemed appropriate by the Board. Special Assessments for Common
Expenses shall be levied in the same manncr as hereinbefore provided for regular Assessments of
Common Expenses and shall be payable in one lump sum or as otherwise determined by the Board
in the exercise of its sole and absolute discretion. Likewise, written notice of the amount of any
special Assessment for Common Expenscs along with the duc date thereof shall be provided to cach
Owner. In the event any Assessments for Common Expenses arc made payable in periodic payments,
such period payments shall automatically continue to be due and payable in the same amount and
frequency:

(a) unless the notice specifically provides a date when the periodic
payments-y yinatg, provides that the periodic payments will
chan, “C“océﬂm%&&%@@@\spcmhcd event or date or provides

&

for the payment of a spccmed\ amount; or
s\f J S . s ‘\

(b) / until theAssociation notifies the Qwner in writing of a change in the
am@ﬂmgnwgrw@eg%ﬂgmﬁ ¢ periodic payments. In no event shall

any Assessments for é}iqmn%@ Expenses be due less than ten (10)
~days from'the date of the notice|of such Assessments.

. Conu WAsﬁfgscs gﬁzcis for Common Expenses, atter
a Certificate of Occupancy é&jﬁ‘»«\\l\)mt constructed upon t is issued by the applicable
governmental authority, upon t X first.to occur of the nex{ cofiveyance of the Lot or the first
occupancy of the Unit, the Owner of the Lof shall-pay 10 th '‘Association a contribution to a working
capital fund of the Association in an artount thdt is the-greater of One Hundred Fifty and No/100
Dollars ($150.00) or an amount equal to three (3) month's Assessments for Common Expenses,
which contribution shall be in addition to the Owner's responsibility for Assessments for Common
Expenses. The working capital fund shall be used by the Association for start-up expenses or
otherwise as the Association shall determine from time to time and such working capital fund shall
need not be restricted or accumulated.

84  Declarant Election. Notwithstanding the foregoing, until such time as
Declarant is no longer able to appoint any of the directors of the Association, or until Declarant
notifies the Association in writing that Declarant elects to pay Assessments for Common Expenses
in the same manner as any other Owner, Declarant shall not be liable for any Assessments for
Common Expenses for any Lots owned by Declarant, but in lieu thereof, Declarant shall be
responsible to pay for all Common Expenses actually incurred by the Association in excess of the
amount of Assessments for Common Expenses receivable by the Association, the amount of any
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other income receivable by the Association, and the amount of the working capital fund
contributions. During such period when Declarant is not liable for Asscssments for Common
Expenses for Lots owned by Declarant, the Assessments for Common Expenses shall be established
by Declarant based upon Declarant's estimate of the expenses of the Association assuming all Lots,
Units and Improvements contemplated within the Subject Property were completed, so that
Assessments for Common Expenses during such period will be approximately the same as the
Assessments would be if the development of the Subject Property as contemplated by Declarant was
complete. Notwithstanding the foregoing, in the event the Association incurs any ¢xpense not
ordinarily anticipated as a part of the day-to-day management and operation of the Subject Property,
including but not limited to expenses incurred in connection with lawsuits against the Association,
expenses incurred in connection with damage to property or expenses incurred as a result of injury
or death to any person, that are not reimbursed by insurance proceeds, the liability of Declarant for
such Common Expenses shall not exceed the amount that Declarant would be required to pay if
Declarant was liable for Assessments for Common Expenses as any other Owner excluding any such
unanticipated expense; and any such excess amounts payable by the Association shall be assessed
to the other Owners.

i

8.5  Reserve Funding. "tW\l‘th“sinnd%;gﬁgﬁim\i\ng contained hereinto the contrary,
during the period when Dcclﬁ@, ts not liable for As\siﬁm nts for Common Expenses the
Association will not be required to fund-any reserves shown in' ‘h:xssociution's Budget, and during
such period the Associationﬁf}na)f’gusé@ﬁﬁ“és%oiw ﬁ@??é%l!ocateﬁ\{or such reserve or other accounts
to pay for the Common Expﬁéns%%\jrgpurgggﬂ by the Association. Thereafter, the Association will only

be required to fund that poxgtiongg)f any reserve a@éd&égﬂ w%c;rs lf;;ﬂeé;tcd in the Budget and which

i

is attributable to Lots own@mybws&merm@ Declardnt! |

3

|
allinsurapce-which shall be carricd upon the

9. Insurance. Other =
rsonal property of the Association

er \ghgn title insurance, allinsy
Common Areas, the lmprovenﬁ{%’ﬁ@stmcted thereon and t
shall be governed by the following/provisions.

S,

(a) Purchase. All insurance policies covering the Common Areas, the
Improvements constructed thereon and the personal property of the
Association shall be purchased by the Association and shall be issued
by an insurance company authorized to do business in Florida.

(b) Approval by Institutional Lenders. If determined as appropriate by the
Board, each Institutional Lender will be provided with notice
following damage to the Common Areas, the Improvements
construed thereon and the personal property oi the Association
whenever the cost of repair or replacement exceeds Twenty Five
Thousand and No/100 Dollars ($25,000.00).
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(c) Named Insured. The named insured on all insurance policies

purchased by the Association shall be the Association.

(d)  Custody of Poligies and Payment of Procgeds. All policies shall

provide that payments for losses made by the insurer on account of a
casualty to any portion of the Common Areas, the Improvements
constructed thereon and the personal property of the Association shall
be paid to the Association; and all policies and endorsements tor
casualty losses shall be held by the Association.

(¢)  Deductible. Any deductible or exclusion under an insurance policy
purchased by the Association shall be a Common Expense, and shall
not exceed Two Thousand Five Hundred and No/100 ($2,500.00) or
such other amount as is approved by the Board.

92

Covgrggg The Assocnamn shall in the exercise of the sole and exclusive

sually. AllCommonAreasmvl rovements constructed thereon
and the personal property ¢ of the Association shall be insured against
I ifran amount eqiml to\@e hundred percent (100%) of the

thc:n q ¢m I3 1; “‘ cost tﬁé@’eof excluding therefrom items
nd{mally cxélu@c& frd £o§scr‘ “c,yds determined annually by the
¥ ““As{mgwﬁoh\ﬁgw me@ptammga@ny wsualty insurance or rencwal

i

%\Yﬁg\reof as required by it;:s paﬁagrarﬂﬁ the Association shall use its
1

(a)

A{eas, \the lmprovcments % ¢
pro\pqn% ofthe. Assoc1at|opxw@oufdeducuon for deprec iation. Such
insurance coverage s
for:

(1)loss or damage by fire and other hazards covered by a standard
extended coverage endorsement; and (2) such other risks, including
but not limited to vandalism and malicious mischief and all other
risks normally covered by a standard "All Risk” endorsement, where
available, as shall, from time to time, be customarily insurcd against
considering buildings and improvements similar in construction,
location and use to the Common Areas, the Improvements
constructed thereon and the personal property of the Association.

(b)  Liability. Comprehensive general liability insurance insuring the

Association against loss or damage resulting from accidents or
occurrences on or about or in connection with the Subject Property,
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or any work, matters or things related to the Subject Property or this
Declaration and its exhibits, with such coverage as shall be required
by the Association, but with a combined single limit liability of not
less than One Million and No/100 Dollars ($1,000,000.00) for bodily
injury, death or property damage, arising out of a single occurrence.

Worker's Compensation. Worker's Compensation insurance with such

limits and specifications as shall be required to meet the requirements
of the law.

Fidclity Bonds. The Association shall obtain blanket fidelity bonds
for all officers, directors, trustees and employees of the Association
and all ether persons handling or responsible for tunds of or
administered by the Association. The total amount of fidelity bond
coverage, if required, shall in no event be less than a sum equal to
three (3) months aggregate Assessments for Common Expenses plus
reserve funds held by tht/, \ssociation, if any.

: W“‘i e PN

ot ed\thdt tlood insurance is rcqumd

pc;‘son@l Qropmy"of\mg A;;ggn y@n shdll be insured agamst floods

, m;.xh amouft e&‘yakl o l%ugd%\%& percent (100%) of the then current
reﬁlaéemg&gt%cust th j’of kn{uding ithuctrom items non‘nally

kg\]\t)@ed froﬁneovérag% as d““é}erml;

use its Bve«si € éﬁsﬂlgfd‘cienmnc such full replaccmc.nt cost of the
Common Areas, the” Tmprovements constructed thereon and the
personal property of the Association.

ors' an icers' Liability Insurance . The Association shall
obtain directors' and officers' liability insurance with limits and
coverage for all officers and directors of the Association as may be
determined by the Board.

Other Insurance. Such other insurance as the Association shall
determine from time to time to be desirable, or as may reasonably be
required by an Institutional Lender pursuant hereto or as is
customarily obtained with respect to Common Areas, Improvements
constructed thereon or the personal property of an Association. Such
other insurance shall include but may not be limited to comprehensive
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owned and non-owned automobile liability insurance. When
appropriate and obtainable, cach of the foregoing policics shall waive
the insurer’s right to:

(1) subrogation against the Association and against the Owners
individually and as a group,

(2) any pro rata clause that reserves to the insurer the right to pay only
a fraction of any loss if other insurance carricrs have issued coverage
upon the same risk; and

(3)avoid liability for a loss that was caused by an act of one or more
of the directors or officers of the Association or by one or more
Owner(s) and shall provide that such pohcus may not be canceled or
substantially modified (except for increases in coverage for limits of
liability) wnthgut at-least ten (10) days prior written notice to the
Associat %%ﬁé& ekten of a first mortgage encumbering any

ide such-h ”lli’qy\ is scheduled as a holder of a first
¢ in thc insurance pOﬁ&j}"

93 rgmygm& Pr ums for n urance po\mcs purchascd by the Association
shall be paid by the Association/a$ gﬁ@g\mon*ﬁk w”&jﬁ“ ﬁi‘“rhat any increase in any insurance
premium occasioned by mléuse.@ceupancy or abai\&gnmei\ ‘f"‘ a Unit by a particular Owner, or by
a resident of any Unit, or byE a‘“mmizgm‘mn@mjm@ guegis @g mw«ccs of an Owner or resided of
a Unit, shall be assessed againgﬁmd paid by the Own&r of such al

9.4 lnsurgnm“'*fmg“ tee. The Assocxaué*rw, n the exercise of the sole and
exclusive discretion of the Board\naxﬁsm authonzed rcpr{ ‘fhmt’nve of the Association, which may
include but shall not be limited to any- Uusm hom theAssociation may have entered into an
insurance trust agreement or any successor“msuemmstEe (each of which shall be referred to herein
as the "Insurance Trustee"), who may be granted the exclusive authority to negotiate payment of
losses under policies of insurance maintained by the Association.

9.5  Distribution of Proceeds. Proceeds of insurance policies received by the

Association shall be distributed or otherwise utilized in the following manner:

() construction or Repair. If the damage for which the insurance
proceeds are paid is to be repaired or reconstructed (as determined in
the manner herein clsewhere provided) the proceeds shall be paid to

defray the cost thereof.

(b)  Failure to Reconstruct or Repair. If the damage for which the
insurance proceeds are paid is not to be repaired of replaced (as
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determined in the manner herein elsewhere provided) the proceeds
shall retained by the Association.

(c) Limitation on Use of Proceeds. Without the approval of at least 2/
of the Owners, no hazard insurance proceeds for losses to any portion
ofthe Common Areas, the Improvements constructed thereon and the
personal property of the Association may be used for anything other
than expenses of the Association associated with the receipt of such
proceeds or for repair, replacement or reconstruction of any damage
to same.

9.6  Inspection of Insurance Policies. A copy of cach insurance policy purchased
by the Association shall be made available for inspection and copying by any Owner or [nstitutional
Lender at the office of the Association at reasonable times.

Areas, the Improvements consmfmed thereon and the pe?kq“nal\nropeny of the Association is
damaged or dcstroycd by casuzilty or t)"th Wi%gﬁugh damage shall b\ reconstructed or repaired, as

t mcteudwthe:ﬁegh and khgpcrsgﬁm’l property of thc Assocnatlon
must be undertaken substantiaug( in accordance with ﬁge ongm@l\fi“l“ans and specifications for the

Ay’

4/ r{the personal property of the

damaged Common Area, lmiﬁ'@mément conslructed tﬁ“eqeot»

permits.

10.3  Responsibility . If the damage is to a Unit and the Improvements constructed
thereon and thereon for which the responsibility of maintenance and repair is the obligation of an
Owner, the Owner shall be responsibility for timely reconstruction and repair and the cost thereof
after casualty. if the damage is to the Common Areas, the Improvements constructed thercon and the
personal property of the Association, the Association shall be responsibility for reconstruction and
repair and the cost thereof after casualty.

10.4 Estimates of Cost. As soon as reasonably practicable after the occurrence of

a casualty to the Common Areas, the Improvements constructed thereon or the personal property of
the Association, the Association shall obtain reliable and detailed estimates of the costs to rebuild
or repair same from one or more reliable licensed contractors.
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10.5  Asscssments. If it appears to the Association that the proceeds of insurance
will not be sufficient to defray the estimated cost of reconstruction and repair by the Association, or
if at any time during or after the reconstruction and repair the funds available for the payment of the
such costs are insufficient, the Association shall make Assessments upon the Owners in amounts
sufficient to provide the necessary funds to pay all of such costs. Such Assessments for damage to
Common Areas, the Improvements constructed the-con or the personal property of the Association
shall be made against all of the Owners, equally.

10.6  Deductible Provision. The Owners shall be responsible for the payment of any
deductible under the policies of insurance maintained by the Association, in the same manner as the
Owners are responsible or the payment of any ¢xcess costs of reconstruction and repair as set forth

hereinabove.

107 Construction Funds. The funds for payment of costs of reconstruction and
repair after casualty, which funds shall consist of proceeds of insurance held by the Association and
funds collected by the Association from Assessments upon Owners shall be held and disbursed by
the Association as required in order to.pay; ts of reconstruction and repair.

11, Default.

1.1

éﬁsmégm is not paid within ten (10)
Feheck for any Assessment is

dishonored, the Associ 3 ve the right to charge the
?ﬁﬁp‘ﬁcablc Owner a late-fee or a bad'check fee equal to ten percent

(10%)-of the amount of the:Assessment or Twenty-five and No/100
Dolldrs ($25.00), whichever i$.gréater, plus interest on the unpaid

nt. of the ssessm nt_af the then highest rate of interest
allowable Bwaaia?;ﬁn&\;&hﬁ”due date until paid. If there is no due date
applicable to any particular Asscssment, then the Assessment shall be

due ten (10) days after written demand therefor by the Association.

! ( fe: ‘Hﬁﬂ%& 55¢
| (days ‘aftér.the/due/ date, orliflany

-

(b)  Acceleration of Assessments. If any Owner is in default in the

payment of any Assessment owed to the Association for more than
thirty (30) days after written demand therefor by the Association, the
Association, upon written notice to the defaulting Owner, shall have
the right to accelerate and require such defaulting Owner to
immediately pay to the Association Assessments for Common
Expenses for the next twelve (12) month period, based upon the then
existing amount of Assessments for Commeon Expenses, plus interest
on the accelerated Assessments for Common Expenses at the highest
rate permitted by law from the date of such notice until the
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accelerated Assessments for Common Expenses are paid. In the
event of such acceleration, the defaulting Owner shall continue to be
liable for any increases in the regular Assessments for Common
Expenses, for all special Assessments and/or for all other
Assessments payable by an Owner to the Association.

(c) Lien for Assessments. The Association has a lien on each Lot for
unpaid Assessments owed to the Association by the Owner of such

Lot, for late fees, for interest for reasonable attorneys' fees incurred

by the Association incident to the collection of any Assessment
enforcement of any lien (whether legal proceedings be filed or
otherwise), and for all sums advanced and paid by the Association for

on behalf of an Owner in order to preserve and protect the
Association's lien, including but not limited to taxes, payments on
account of superior mortgages, payments of liens or encumbrances.

Such lien is effective-from and after recording a claim of lien in the
publncfrxem{&s nﬁf%éiﬁﬁigﬂf in.which the Lot is located. stating the
descﬁ&t rof the Lot, thena ‘i\g‘.v’*the record Owner and the amount

du‘c as of the date ofrecordmg\aft}]é\clalm of lien. A recorded claim

df llQﬁ shall"sécure all sums mt*it:th\\l\n the claim of lien, together

;’wnh all Assc“ﬁ“smcmior othi:r monigs owed to the Association by the
OWpeg ro) ““”"t}i“egamé oigﬁeéﬁfm‘% T@F the clalm of lien until the claim
of | llcm is s‘nisﬁed@ Th@p »hcn%ﬁh"l lfemam in effect until all sums
‘9&‘2@“ bﬂkﬁﬁi{e‘h@mfully efmx% or 'ill the lien is barred by law.
%Ap} claim of lien must b\"“gslgnéd aud““”b"i\nowh.dged by an officer or
égm%of the Association. t pi;ongpq‘ ni in full of all sums secured by
th‘&“ﬁleﬁ\the Association shall pi ;;de a satisfaction of the lien in

;ing the payment.

vwmw/m,w e

oreclosure. The Association may bring an action in
its name to foreclose a lien for Assessments in the same manner as a
mortgage upon real property is foreclosed, and the Association may,
also, bring an action to recover a money judgment for the unpaid
Assessments without waiving any claim of lien. The applicable
Owner shall be liable to the Association for all costs and expenses
incurred by the Association in connection with the collection of any
unpaid Assessments, and the filing., enforcement arid/or foreclosure
of the Association's lien, including reasonable attorneys' fees, whether
or not incurred in legal proceedings, and all sums paid by the
Association for taxes and on account of any other mortgage, lien or
encumbrance in order to preserve and protect the Association's lien.
The Board is authorized to settle and compromise the Association's

(d)
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lien if the Board deems a settlement or compromise to be in the best
interests of the Association.

Rental and Receiver. If an Owner remains in possession of such
Owner's Unit and the claim of lien of the Association against such
Owner's Lot is foreclosed, the court, in its discretion, may require the
Owner to pay a reasonable rental for the Unit, and if Association is
entitled to the appointment of a receiver to collect the rent.

Subordination of Lien. Where any person obtains title to a Lot
pursuant to the foreclosure of a first mortgage ot record, or where the

holder of a first mortgage accepts a deed to a Lot in licu of
foreclosure of the first mortgage of record, such lender, such acquirer
of title and their respective successors and assigns, shall not be liable
for any Assessments or for other moneys owned to the Association
which are chargeable-to-the former Owner of the Lot and which
‘ uﬁ xth“a is ysozn of title as a result of the foreclosure
y lréu thereof uni@ssfhe\gayn\ent of same is secured by a
c!{an%\woﬁf lien recorded prior to\tsﬁe recording of the mortgage which
¢, Wt"he» fersclosugc or deed \n licu thereof. The unpaid
Assessments 0 uthehgnoneﬁ are Co‘men Expenses collectable from
allg@f" t;hc@)s‘vnc *mﬁsnék s{jch Iender such acquirer and their
resﬁ)ec;tlve %u&essors d{lé iss anszriy new Ow ner, from and .xt‘tcrthc.

Qé*uge of a first mortg- ‘
ng “without lmumrojnt férsons acqumng mlc by salc, gm

be hable for all unpaid AsSessmenls and other moneys due and owing
by the former Owner to the Association, and such new Owner shall
not be entitled to occupancy of the Unit or enjoyment of the Common
Areas until such time as all unpaid Assessments and other moneys
due to the Association have been paid in full.

Assignment of Claim and Lien Rights. The Association, acting
through its Board, shall have the right to assign its claim and lien
rights for the recovery of any unpaid Assessments and any other
moneys owned to the Association to any third. party.

Unpaid Assessments Certificate. Within fifteen (15) days after written

request by any Owner or any Institutional Lender holding or making
a mortgage encumbering any Lot, the Association shall provide the
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Owner or Institutional Lender with a written certificate indicating
whether or not the Owner of the Lot is in default with respect to the
payment of Assessments or with respect to compliance with the terms
and provisions of this Declaration, and any person or entity who relies
on such certificate in purchasing or in making a mortgage loan
encumbering any Lot shall be protected thereby.

(1) Application of Payments. Any paymients made to the Association by
any Owner shall first be applicd by the Association toward any sums
advanced and paid by the Association for taxes and for payments on
account of superior mortgages, liens or encumbrances which may
have been advanced by the Association in order to preserve and
protect its lien; next such payments shall be applied toward
reasonable attomeys' fees incurred by the Association incidental to
thc Lollecnon ot Assgssm;ms and olhc.r monics owu.i to the

. g { i, i « i L ‘

() | Exceptionfor Declaraiy ”“No%meflstﬁgdmg the foregoing, Declarant
i sh%l notbe liable tor-any mte?eﬁ@c : ges or ldlt} tces dssocmlcd with
\an ‘Assessments or othh@ fu nels o

i

(k) Dlsgogm for E rly P am nt of Assessment. The Association may, in
the exercise of the sole and exclusive discretion of the Board, offera

discount to Owners for early payment of Assessments.

11.2  Non-Monetary Defaults. In the event of a violation by any Owner or any
tenant of an Owner, or any person residing in a Unit, or their gucsts or invitees (other than the non-
payment of any Assessment or other moneys due to the Association,) or any of the provisions of this
Declaration the Association shall notify the Owner, any tenant of the Owner or any person residing
Unit of the violation by written notice. If such violation is not cared as soon as practicable and in any
event within seven (7) days after such written notice, or if the violation is not capable of being cured
within such seven (7) day period, if the Owner or tenant fails to commence and diligently proceed
to completely cure such violation as soon as practicable after written notice by the Association, or
if any similar violation is thereafier repeated, the Association may at its option:
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(a)  Fine the Owner or tenant as provided below, and/or

(b)  Commence an action to enforce performance on the part of the Owner
or tenant or for such equitable relief as may be necessary under the
circumstances, including but not limited to injunctive relief without
the necessity of posting a bond therefor, and/or

(¢)  Commence an action to recover damages; and/or

(d)  Take any and all actions deemed reasonable necessary to correct such
failure, which actions may include, where applicable, but shall not
limited to, removing any addition, alteration, improvement or change
which has not been approved by the Association, or performing any
maintenance required to be performed by this Declaration.

the Association in connection wn

reasonable attorneys' fees whethe not incurred in legal\pfoce‘é{imgs shall be an Assz.ssnunt
against the applicable Owncr, an& such”Assessment g.hall be\ixe\upon written demand by the
Association. The Association sha;ll ha ﬁgnﬁfor any swgh Assessment and any interest, costs or
expenses associated therewith,/ ingfudin mtmy? Tﬁwwf gmi?urred in connection wnh suuh

Assessmenl and the Assocuitnon@nay talée §UC§| aet or‘N@‘c

County in which the Subject Pfogé‘ny is located.
NN

11.3  Fines. The ami wi ofany fine shallt éftcfmmed by the Board, but shall not
exceed Fifty and No/100 Dollars ($50 601?0} slgc ﬁsggﬁeﬁeﬁnd One Hundred and No/100 Dollars
($100.00) for a second or subsequent similaroffense: ~Notwithstanding the foregomg, ifany violation
of this Declaration or of any rules and regulations adopted by the Association is of a continuing
nature, and if the Owner fails to cure any such continuing violation within thirty (30) days after
written notice of such violation, or if such violation is not capable of being cured within such thirty
(30) day period, if the Owner fails to commence action reasonably necessary to cure the violation
within such thirty (30) day period or shall thereafter fail to diligently proceed to cure the violation
as soon as is practical, a fine may be imposed until the violation is cured in an amount not to exceed
Fifty and No/ 100 Dollar ($50.00) per day. Prior to imposing any fine, the Owner, a tenant or other
resident of a Unit shall be afforded an opportunity to a hearing afier reasonable notice to the Owner,
the tenant or other resident of the Unit of not I¢ss than fourteen (14) days, which notice shall include:

(a) a statement of the date, time and place of the hearing;
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(b) a statement of the provisions of the Declaration, Bylaws or rules and
regulations which have allegedly been violated; and

(c) a short and plain statement of the matters asserted by the Association.

The Owner, the tenant or other resident of the Unit shall have an opportunity to respond, to present
evidence, and to provide written and oral argument on all issues involved and shall have an
opportunity at the hearing to review, challenge and respond to any material considered by the
Association. At the hearing, the Board, or a committee appointed by the Board to hear such matters
(the "Hearing Committec”), shall conduct a reasonable inquiry to determine whether the alleged
violation, in fact occurred, and based upon such determination the Board or Hearing Committee, if
the Board or Hearing Committee so determines, may impose such fines as it deems appropriate by
written notice to the Owner, the tenant or other resident of the Unit. If the Owner, the tenant or other
resident of the Unit fails to attend the hearing as set by the Board or Hearing Committee, the Owner,
the tenant or other resident of the Unit shall be deemed to have admitted the allegations contained

of the Unit. Any fine imposed by the Board
able avithin ten (10) days after written notice of the
Board's or Hearing Committee's decys jon-at th aring; Afy){?\%hg levied against an Owner shall he
deemed an Assessment and if not p: id'when due all of the pwﬁbﬁ?ﬁ this Declaration relating to
the late payment of Assessments shall-be-applicable. If any fine is levied against a tenant or other
resident of the Unit and is not/paid within ten (ﬁlp&ﬁyﬁnﬁer sag\&is cﬁge, the Association shall have
the right to evict the tenant or o;hqﬁégd“ { %ﬁb‘ﬁf“ i?%éieinziﬂer provided. In any event,

entof*
L. i TR AT Y Ly NS e ot
however, the Association sléall r?%n gavc§th§ n%hg to ixiprs% any fi%ne aigamst Declarant.
E i 5 ! k? (1

¢ o e

11.4 Negligénce hallbe pblé%;nd nigy-be assessed by the Association
for the expense of any n1ainté§éﬁ§g repair or replaccnté}m@ rgﬁdeiﬁé‘@*}iecessury by the such Owner's
act, neglect or carelessness, to\the extent otherwisc provided by, aw and to the extent that such
expense it not met by the proceeds of insurance carried b ie“Association. Such liability shall
include any increase in insurance rdfe;i\;g@*g”‘)n“cg: V' nistise, occupancy or abandonment of' a
Lot, a Unit or the Common Area. ~ '

11.5 Responsibility of an Qwner for Occupants, Occupants Guests and Invitees.

Unless otherwise provided by law, each Owner shall be responsible for the acts and omissions,
whether negligent or willful, of any person residing in such Owner's Unit (including tenants), and
for all guests and invitees of the Owner or of any such resident, and in the event the acts or omissions
of any of the foregoing Parties shall result in any damage to the Common Areas, or any liability to
the Association, the Owner shall be assessed for same as in the case of any other Assessment, limited
where applicable to the extent that the expense or liability is not met by the proceeds of insurance
carried by the Association. Furthermore, any violation of any of the provisions of this Declaration,
of the Articles or of the Bylaws by any resident of any Unit, or any guest or invitee of an Owner or
of any resident of a Unit, shall also be deemed a violation by the Owner, and shall subject the Owner
to the same liability as if such violation was that of the Owner.
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11.6  Right of Association to Evict Tenants. Qccupants. Guests and Invitees. With

respect to any tenant, any resident of any Unit or any person present in any Unit or in any portion of’
the Subject Property, other than an Owner and the members of such Owner's immediate family
permanently residing with such Owner in a Unit, if such Party shall materially violate any provision
of this Declaration, the Articles, or the Bylaws, or shall create a nuisance or an unreasonable and
continuous source of annoyance to other residents of the Subject Property, or shall willtully damage
or destroy any Common Areas or personal property of the Association, then upon written notice by
the Association to such Party, such person shall be required to immediately leave the Subject
Property, and if such person does not do so, the Association shall be authorized to commence an
action to evict such Party or compel such Party to leave the Subject Property and, where necessary,
to enjoin such Party from returning to the Subject Property. The expense of any such action,
including attommeys' fees, may be assessed against the applicable Owner, and the Association may
collect such Assessment and have a lien for same in the same manner as is herein elsewhere
provided. The foregoing shall be in addition to any other remedy available to the Association.

No Walver Thc fallur(cwohhc Association to enforce any right, provision,
\%E&@é@iafﬁuon the Articles, or the Byl.ma shall

not constitute a waiver of the ngh
condition in the future,

Association pursuant to any of (h&L@ﬁlﬁQ)fO\HS@ § ! *\?'c“r{fi’“ﬁf )
Articles or the Bylaws, shall be desemed 1o be c&mix%&tm: “dli\i é eg&crcis; of any one or more shall
neither be deemed to constmit@‘“ap‘\qlmﬁoh omqmgdlé&. norghdkl 1‘1 ?Tqi:ludc the Assocumon from
exercising any additional rcmﬁ g‘s rights or pnvnlcg,eg‘
the Association might have bya@%hcable law.

%s{n addition to the foregoing, this
yeclarant(so long as Declarant is an Owner)

by Do

Association, by any Declaration maybc cri‘ﬁ; /i
or the Association, by any procedure at law or-inequity-against any Party violating or attcmptmg to
violate any provision hereof|, to restrain such violation, to require compliance with the provisions
contained herein, to recover damages, or to enforce any lien created herein, the expense of any
litigation to enforce this Declaration, including attorneys' fees, shall be borne by the party against
whom enforcement is sought, provided such proceeding results in a finding that such Party, is in
violation of the Declaration. In addition to the foregoing, any Owner shall have the right to bring an
action to enforce this Declaration against any Party violating or attempting to violate any provision
herein, to restrain such violation or to require compliance with the provisions contained herein, but
no Owner shall be entitled to recover damages or to enforce any lien created herein as a result of a
violation or failure to comply with the provisions contained herein by any Party, and the prevailing
party in any such action shall be entitled to recover its reasonable attomeys' fecs.

12.  Term of Declaration. All of the foregoing covenants, conditions, reservations and
restrictions shall run with the land and continue and remain in full force and effect at all times as
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against all Owners, their successors, heirs or assigns, regardless of how the Owners acquire title, for
a period of fifty (50) years from the date of this Declaration, is recorded in the public records of the
County in which the Subject Property is located, unless within such time, one hundred percent
(100%) of the Owners execute a written instrument declaring a termination of this Declaration (as
it may have been amended from time to time). After such fifty (50) year pertod, unless sooner
terminated as provided above, this Declaration (as it may have been amended from time to time) and
the covenants, conditions, reservations and restrictions contained herein shall be automatically
extended for successive periods of ten (10) years each, until the Owners by a majority vote clect to
terminate this Declaration and execute a written instrument declaring a termination of this
Declaration (as it may have been amended from time to time). Any such termination of this
Declaration shall be effective on the date the instrument of termination is recorded in the public
records of the county in which the Subject Property is located, provided, however, that any such
instrument, in order to be effective, must be approved in writing and signed by the Declarant so long
as the Declarant owns any Lot, or holds any mortgage encumbering any Lot and by all Institutional
Lenders holding any mortgage encumbering any Lot.

13.  Amendment,

13.1 nerally ”ﬁ'ﬁhls eclaration may be .imﬁzndég upon the approval of not less
than two-thirds of the Owners/ except“thaﬁ“fany provns&on of this Declaration requires more than
atwo-thirds vote of the Ownera to approvc d‘ﬁy dmm{l sucli provnsxon niay not be amended to require
a lesser vote, and may not be¢ delt;regi \ithq tithe sﬁw e him &;m } votes required to approve such
action. In addition, so long a§ Dc@lagdm @wﬁs inys ﬁom@ﬁ o%th' \ Stjbjucl Property, this Declaration
may be amended from time éo tinie, by/Declarant gn@wlth@m@c 'sznt of the Association, any
other Party or any Owner, aﬁa wm\& amendment may bg, the Owners without the written
joinder of Declarant. Such ngh\éﬁ{)ecldram to amend-thi tion shall specifically include,
but shall not be limited to: ‘ '

ents M&dlqg any.property which will be developed ina
similar manner- asuthe Subject Property, or deleting any property from
the Subject Property which will be developed differently than the
Subject Property (provided that any such amendment shall require the
joinder of he owners of such property or any portion thercof if the
owners are different than Declarant, and further provided that
Declarant shall not have the obligation to add any property to or
delete any property form the Subject Property), and

(a)

(b)  amendments required by applicable laws, any Institutional Lender or
governmental authority in order to comply with the requirements of
same.

After Declarant no longer has the right to amend this Declaration, this Declaration may be amended
solely by the Board if such amendment is required by law, any controlling governmental authonty
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and provided that the Board determines the amendment does not materially and adversely aftect the
Owners. In order to be effective, any amendment to this Declaration must first be recorded in the
public records of the county in which the Subject Property is located, and in the casc of an
amendment made by the Owners, such amendment shall contain a certification by the President and
Sccretary of the Association that the amendment was duly adopted.

13.2  Effect of Amendment. To the extent that any Party may be deemed to have
any vested rights (the "Rights") pursuant to the terms of this Declaration, any amendment to this
Declaration shall be superior to and take precedence over any such Rights and may be undertaken
without any consideration of such Rights. Additionally. any amendment to this Declaration may be
undertaken without the requirement of the joinder by any Party claiming to have such Rights.

13.3  Exceptions. No amendment shall discriminate against any Owner or class or
group of Owners, unless the Owners so affected join in the execution of the amendment. No
amendment shall change the number of votes of any Owner or increase any Owner's proportionate
share of the Common Expenses, unless the Owners affected by such amendment join in the

execution of the amendment. No amendmé @1%&‘3' dice-or impair the prioritics of Institutional
Lenders granted hereunder unless albh fgﬁummftendm;i%ﬂwmhe ¢xecution of the amendment,
No amendment shall make any ch’dfig%swhlch would in any Myﬂ ect any of the rights, pnvxlcgw.s
powers or options herein provndcd 1wﬂwomf orreserved to DLd{ram% unless Declarant joins in the
execution of the amcndment / Yobows ~J Y

M««W PN

»s

13.4 Vougg Exiﬁtcm
or to the Articles or to the Bj{}a\\ﬁg\gwsr“ﬁy\agpr Ve ﬁy ani;\ u;matwe vote of not less than two-
thirds (2/3) of the Owners andgh?“ah affirmative vote of me lnsmutwﬁnt Lenders holding mortgages
encumbering at least one- half‘(“/,%bf the Lots that are-siibjec Qﬂgdgcs held by Institutional
Lenders, if any such : amendments\matégally change any of the : provisions of this Declaration, or the
Articles or Bylaws concerning the\ﬁgﬂ;@\wng

(a) voting right§,

(b) Asscssments, Assessment liens, or the priority of Assessment liens;

(c) reserves for maintenance, repair and replacement of Common Arcas;

(d)  responsibility for maintenance and repairs;

(e) reallocation of interests in the Common Areas or rights to the use
thereof,
H expansion or contraction of the Subject Property, or the addition,

annexation, or withdrawal of property to or from the Declaration;

4]
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insurance or fidelity bonds;
lcasing of Units;

imposition of any restrictions or an Owner's right to sell or transter
such Owners Unit;

any provision that expressly benefits mortgage holders, insurers or
guarantors.

visl i itutional Lenders.

14.1  Notice of Action. Upon written request of the Association by an Institutional
Lender holding, insuring or guarantecing a first mortgage encumbering any Lot which notice
identifies the name and address of the holder, insurer or guarantor and identifics the Lot by numbcer
or by address, any such holder, insurer or ggar;‘g;m@n-wi!l be entitled to timely written notice of:

(a)

(b)

(d)

LC -
%éﬁmauoﬁ”??"casmﬁ{yl@gs which affects a material portion

ect Property or thwéﬂﬁﬁ k\

EES——

Anys
| Agsessmints orc

| petformarice ofiany o
%, i

L S fic W~

.CAny lapse, cancellatiofi or materi

| &Féy or fidelity bond mﬁ% taj
A KN Y

(Eﬁgda;we?a“ultby thtk}vnég of the Lot in the payment of

sowed to the: Association or any default in the
bligation hereunder by the Owner of the Lot;

ir s

ix

odification of any insurance
the Association;

mne

N
Any.groposed action which would tequire the consent of a specificd
perceﬁ“tégg\ﬁﬁgﬁ : sifguigci Lenders.

14.2  Consent of Institutional Lenders. Whenever the consent or approval of any,

all or a specified percentage or portion of the holder(s) of any mortgage(s) encumbering any Lots is
required by this Declaration, the Articles, the Bylaws, or any applicable statute or law, to amend this
Declaration, the Articles, or the Bylaws, or to any action of the Association, or to any other matter
relating to the Subject Property. the Association may request such consent or approval of such
holder(s) by written request sent by certified mail, return receipt requested (or equivalent delivery
evidencing that such request was delivered to and received by such holders). Any holder receiving
such request shall be required to consent to or disapprove the matter for which the consent or
approval is requested, in writing, by certified mail, return receipt requested (or equivalent delivery
evidencing such request was delivered to and received by the Association), within thirty (30) days
after the holder receives such request, and if such response is not timely reccived by the Association,
the holder shall be deemed to have consented to and approved the matter for which such approval

or consent was requested.

Such consent or approval given or deemed to have been given, where
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required, may be cvidenced by an affidavit signed by all of the directors of the Association, which
affidavits where necessary, may be recorded in the public records of the county where the Subject
Property is located, and which affidavit shall be conclusive evidence that the applicable consent or
approval was given as to the matters therein contained. The foregoing shall not apply where an
Institutional Lender is otherwise required to specifically join in an amendment to this Declaration.

14.3 Paymentof Taxes and Insurance. Any Institutional Lender way pay such taxes
or assessments owed to any governmental authority by the Association which are in default, or pay
any overdue insurance premiums required to be purchased by the Association pursuant to this
Declaration, or may secure new insurance upon the lapse of a policy, and shall such Institutional
Lender shall be owed immediately reimbursement therefor from the Association plus interest at the
highest rate permitted by law and any costs of collection, including attorneys' fees.

15. Miscellaneous.

any officer, or to any commlﬁee (M 104 aqy ofhf ‘p@ :’mx p“
this Declaration including, but ript limited| to, tl'le3 r@h& t&x \ercr%se @rchltcctural control and to
approve any deviation from a%ymh§mesmctwnkgndih@8 x‘ﬁ*sély authorized to so delegate
any power or right granted by\ﬁu Dcclarauon '

shall remain in full force and effect.

15.4  Validity. In the event any court shall hereafter determine that any provision
as originally included herein violates the rule against perpetuities, the period specified in this
Declaration shall not thereby become invalid, but instead shall be reduced to the maximum period
allowed under such rules of law.

15.5 Assignment of Declarant's Rights. Any or all of the nights, privileges, or
options provided to or reserved by Declarant in this Declaration, the Articles, or the Bylaws, may
be assigned by Declarant, in whole or in part, as to all or any portion of the Subject Property, to any
person or entity pursuant to an assignment recorded in the public records of the county in which the
Subject Property is located. Any partial assignec of any of the rights of Declarant shall not be
deemed the Declarant and shall have no other rights, privileges or options other than as are
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specifically assigned. No assignec of Declarant shall have any liability for any acts of Declarant or
any prior Declarant unless such assignee is assigned same and agrees to assume such liability.

15.6  Performance of Association's Duties by Declarant. Declarant shall have the
right from time to time, at its sole discretion, to perform, at Declarant's expense, the duties and
obligations required hereunder to be performed by the Association, and in connection therewith, to
reduce the budget of the Association and the Assessments for Common Expenses payable by the
Owners, provided, however, that any such performance on the part of Declarant may be discontinued
by Declarant an any time, and any such performance shall not be deemed to constitute a continuing
obligation on the part of Declarant.

15.7 Actions Against Declarant. The Association shall not institute any legal
proccedings against Declarant, or against any principal of Declarant, or against any other person or
entity related to or affiliated with Declarant, or spend or commit to spend any Association funds in
connection with such legal proceedings, or make a special Assessment for funds to pay for costs or
attorneys' fees in connection with any such-lcgal-proceedings, without the affirmative vote of
seventy-five percent (75%) of all of th 5: whic &i@«‘sball be obtained at a special mecting
of the Owners called expressly forth¢ purpose of approving/such action.

N
evelopment Plan. Dcél:'aﬁi reserves the right at any time
any portion of the Subject Property,

158  Modifiatiofi 6D
and from time to time to modify the development plan for.all or an
and in connection therewith, modify the Pfat or deyi léﬁx%gsthat are different from the Units
presently or hereafier planned from time to time; in fl c&kn (Declarant changes the type, size or
nature of the Lots or the %1@3%‘th“an*ge§’ér modifies the-Comnion Areas, or constructs other
improvements within the Sub eet\Property. Declarant shall have noliability therefor to any Owner.
In addition, Declarant makes nojrcpresentations. or wa“r“(ﬁntl,c 3 the manner in which any other
property outside of the Subjcctv&éﬁm will be developed, and.Déclarant shall have no liability to
any Owner regarding the devclo;\)ﬁfg\iigfté"f;ggxg I Propert, in-Or around the Subject Property.

st

2

15.9 Utility Deposits. It isacknowledged that various utility deposits may be
required for utility services for the Common Areas that will be supplied as a Common Expense, and
in the event Declarant pays for such deposits, Declarant shall be entitled to reimbursement from the
Association when funds are available for such reimbursement, and until Declarant is reimbursed tor
any deposits paid by it, Declarant shall be entitled to any refunds of any utility deposits from the
appropriate authority holding same, and if any deposit is refunded to the Association, same shall be
promptly paid to Declarant by the Association upon receipt.

15.10 No Public Right of Dedication. Nothing contained in this Declaration shall
be deemed to be a gift or dedication of all or any part of the Common Areus or Subject Property to
the public, or for any public use.

15.11 Master Declaration for Qrange Tree. It is acknowledged the Subject Property
is subject to the master declaration for Orange Tree recorded in Official Records Book 1310 at Page
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1536 of the Public Records of Collier County, Flonda, and any amendments thereto (the "Master
Declaration"). Itis, further, acknowledged that the Master Declaration contains various provisions,
involving, other things, maintenance obligations and use restrictions, all of which various provisions
must be complied with by the Association and by the Owners. Furthermore, as a result of the Master
Declaration, it is acknowledged that Owners will be members of Orange Tree Homeowner's
Association, Inc., (the "Community Association”) and that Owners will be required to pay
assessments to the Community Association. Such assessments by the Community Association may
be collected directly by the Community Association or its agents from Owners or such assessments
by the Community Association may be collected by the Association, in which event such
assessments by the Community Association shall be deemed as Common Expenses.  Such
assessments shall include charges for cable television services as defined in the Master Declaration.

IN WITNESS WHEREOF, Declarant has executed this Declaration of Covenants and
Restrictions on this L day of _YYV\ N . 2001.

WITNESSES: VALENCIA LAKES AT ORANGETREE, INC.

4/%//// ,y V; AL

WitneM: Sl S e o )
/ 77

A/ AL
Witness__ 7, 4~

STATE OF FLORIDA
COUNTY OF COLLIER

acknowledged executing the same in the presence oftwo subscnbmg witnesses freely : md v olunt.mly
under authority duly vested in him by said corporation and that the seal affixed thereto is the true seal
of said corporation, such individual [ «] being personally known to me or [ ] having produced the
following identification

WITNESS my hand and official seal in the County and State last aforesaid this ___ day of
IV (g .2001.

BNIINIARN

Notary Publi¢, State of Florida

¢m " KIMBERLY P, RET

ALLICK
0 MY COMMISSION # CC 850675

EXPIRES Jy
Bonaed Thry Notary m&,

45




OR: 2799 PG: 2182

INDER AND CONSENT

FLORIDA COMMUNITY BANK, the owner and holder of that certain Mortgage and
Security Agreement recorded in O.R. Book 2719, Page 2509, Public Records of Collier County,
Florida, hereby joins in the execution of the Declaration of Covenants and Restrictions of Valencia
Lakes for the purpose of acknowledging the consent of said Lender thereto.

Exccuted this>{e_day of JAN <L, 2001,

Witnesses: COMMUNITY BANK

l By:
rint Name & LS KT }/

Moo dy, Aywara, -

Print Name(trycefy S Avence

STATE OF FLORIDA )
) SS¢
COUNTY OF COLLIER )s ‘
oregoing mstrumcnt Wﬁ,s“ ﬁkn T é“thgs% day of n la\ch
2001, by [Roumenel T to ffanc(| | as | Diesickenlt’ | of FLORIDA
COMMUNITY BANK, who [‘Mj\@ ‘personally knggxi@ to n!g\g 1]
as identification. |\t ;

ﬂ“ﬁioduccd

TARTSE
MARICFLA NU@ S—
NOTARY PUBLIC STATEOF. bfun;;;
COMMISSION NO. (C7 )J@SU i o
MY COMMISSION EXP, DFC 5 3003
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JOINDER AND CONSENT

FLORIDA INTERNATIONAL FIDELITY INVESTMENT CORP., the owner and holder
of that certain Mortgages recorded in O.R. Book 2475, Page 1260, and in O.R. Book 2475, Page
1081, Public Records of Collier County, Florida, hercby joins in the execution of the Declaration of
Covenants and Restrictions of Valencia Lakes for the purposc of acknowledging the consent of said
Lender thereto.

Executed this J_ day of Mar, )‘\ . 2001.

Witnesses: FLORIDA INTERNATIONAL FIDELITY

lNVESTy}ENT(‘O
; o ’
[(.M’{Qm ;ﬁfﬂ&'{‘l[ﬂ(l By, _~ /'z//’{ / af' /ua«m
Print Name_[CYPv 2o ({7 /0 i buc of J Azg Borit
Its: (4 Y
(AL bl 2 S5A R Cooen

Print Name Do /7 .- 7L (5o /-

STATE OF FLORIDA )s /
)SSQ
COUNTY OF COLLIER )
| | ;

The foregomg mstrungent Wasagknowledgq?d eforej}}gth' ~
2001, by _ ¢ Lt 18 ey as {70 e .l)ﬁ:\.»
INTERNATIONAL F[DEL]TYT ‘who
] produced

N .. - . . - - b
‘ ..‘ i wcownssmﬂfTocasoars
A EXPIRES June 28, 2003
: Thry Notary Pubieg Pubic Undigrwrisers

dayof _[ v ¢t
of FLORIDA
ersonally known to me or |

Notary {’ubhc, State of Florida
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JOINDER AND CONSENT
PHOENIX HOMES AT ORANGETREE, INC., the owner of certain property located within

the parcel which is to be subject to the Declaration of Covenants and Restrictions of Valencia Lakes,
hereby joins in same for the purpose of acknowledging the consent thereto.

Executed this _} _dayof tHinv (4} , 2001.

Witnesses: PHOENIX MOMES AT ORANGETREE,
INC. "

,-'7 " X ’
f /\ By: "//z./l‘ﬁ/ /uk “

Pnnt Name lg oML g u,fllwux Roberto Bollt, Its President

L] 7 5ifor

Print Name A7+ 7 2 Kotr s

STATE OF FLORIDA )

COUNTY OF COLLIER j

‘c?:i{ggé;hpfmwjﬁas ) _dayof Jhltuwigbf

The foregoing mstrumeng WQSW kniow] efe
2001, by Roberto Bollt, Preﬁldeﬁfg oi Pheemx ,(quénef @t“‘O%gn‘ etree, lnc who [d\] is personally
known to me or | ]produc%(’fi NZANSYPF L T as igi“é"‘rﬁlﬁcauon

Sk KIMBERLY P f nsmmx ¥
MY COMMISSION # CC 850676 ™

8% “‘-” EXPIRES: June 28, 2003
. A w""""‘*ﬂ%uml

’ QQQQQ
I
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ARTICLES OF INCORPORATION
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FLOLIDA "EPARTMENT OF STATE
" stherine Harris
‘acretarvy of State

January 22, 2001

VALENCIA LAKES AT ORANGETREE HOM!: WNERS ASSOCIATION, I
3000 ORANGE GROVE TRAIL
NAPLES, FL 34120

The Articles of Incorporatio.
ASSOCIATION, INC. were filed
number N01000000450. Pleg’ée
with this office. /o

* ‘and assigned document
r whenever corresponding

oo
@ﬁ? upder FAX audit number

N ST

A corporation annual reporty:! Febst ess faport,will be due this
office between January liﬁﬁﬁkMay . of the igpr§fo;;gging the calendar year
of the file date. A Federal \Imp. yer Identification (FEI) number will be
required before this report<can L filed. Please apply NOW with the
Internal Revenue Service by\£§ Ia:g 1-80)-829<36€76 and requesting form
SS-4.

Please be aware if the corpo:.:t. .ddress changes, it is the responsibility
of the corporation to notify 1. office.

Should you have any questions rv. rding corporations, please contact this
office at the address given Lu.ov

Sincerely,

Becky McKnight

Document Specialist

New Filings Section

Division of Corporations Lett. - Number: 601A00003401

Division of Corporatiu:. i’ O. BOX 6327 -Tallahassee, Florida 32314
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ARTICLES OF INCORPORATION
OF
VALENCIA LAKES AT ORANGETREE
HOMEOWNERS' ASSOCIATION, INC.

The undersigned incorporator, for the purpose of forming a corporation not-for-profit
pursuant to the laws of the State of Florida, Florida Statutes Chapter 617. hereby adopts the
following Articles of Incorporation:

PREAMBLE

ROBERTO BOLLT, SUCCESSOR TRUSTEE OF LAND TRUST AGREEMENT
RECORDED IN OFFICIAL RECORDS 1347, PAGE 2331, PUBLIC RECORDS OF COLLIER
COUNTY, FLORIDA ("DECLARANT"), owns certain property in Collier County, Florida (the
"SUBJECT PROPERTY"), and intends to execute and record a Declaration of Covenants and
Restrictions of VALENCIA LAKESF FOR %“%N@%Tg}i& (the "DECLARATION™) which will
affect the SUBJECT PROPERTY. Tl ;. ”::‘ass*@?ffatmn 13? bgmg formed as the association to
administer the DECLARATION; ) perform the duu w\:crcxsc the powers pursuant to
the DECLARATION, as and gwhep the. DELLARATION ed in the Public Records of
Broward County, Florida, with thtse mges o‘f‘ I“n"cefpprauo ttachcd as an exhibit. All of the
definitions contained in the DECLA«&AT hallw%pglw& the\se Amcles of Incorporation, and
to the Bylaws of the Assocxétloxf j i/ \ ) } \

e

The name of the "

‘qxporatxon is VALENCIAJ KES AT ORANGETREE
HOMEOWNERS' ASSOCIATION C.

‘Jas the ASSOCIATION.

The purposes for which the ASSOCIATION is organized are as follows:

1. To operate as a corporation not-for-profit pursuant to Chapter 617 of the Florida
Statutes.

2. To enforce and exercise the duties of the ASSOCIATION as provided in the
DECLARATION.

3. To promote the health, safety, welfare, comfort, and social and economic benefit
of the members of the ASSOCIATION.

H01000009117 2
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ARTICLE Il - POWERS AND DUTIES

The ASSOCIATION shall have the following powers and duties:
1. All of the common law and statutory powers of a corporation not-for-profit the
laws of the State of Florida.

2. To administer, enforce, carry out and perform all of the acts, functions, rights and
duties provided in, or contemplated by, the DECLARATION, including but not limited to, the
following:

2.1.  To own, purchase, sell, mortgage, encumber, lease, adminisicr, manage,
operate, maintain, improve, repair and/or replace real and personal property.

2.2. To make and collect ASSESSMENTS against OWNERS to defray the
costs, expenses and losses incurred or to be incurred by the ASSOCIATION, and to use the
proceeds thereof in the exercise of the AAS‘SﬁgggKg?LQt{:S\powers and duties.

N,

CLARATION, these ARTICLES, and

2.3.  To enforce the provisions of the D! %

the BYLAWS, /

g‘”j f L8 . 5 5 \‘i . .
2.4.  To make, establish and-énforce reasonable rules and regulations governing

the use of COMMON AR@AS;L@?&UNN%@%@Y&@@@%M under the jurisdiction of the
ASSOCIATION. MUVSYVII R [

A% ; |
‘\Nmiwi::}* e, %:«::“ 3’; o

&
BN

of the ASSOCIATION.

2.7.  To exercise control over exterior alterations, additions, improvements, or
changes in accordance with the terms of the DECLARATION.

2.8. To obtain insurance as provided by the DECLARATION.

2.9. To employ personnel necessary to perform the obligations, services and
duties required of or to be performed by the ASSOCIATION and for proper operation of the
properties for which the ASSOCIATION is responsible, or to contract with others for the
performance of such obligations, services and/or duties.

2.10. To sue and be sued.

H01000009117 2 2
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ARTICLE 1V - MEMBERS

1. The members of the ASSOCIATION shall consist of all of the record owners of
LOTS. Membership shall be established as to each LOT upon the recording of the
DECLARATION. Upon the transfer of ownership of fee title to, or fee interest in. a LOT.
whether by conveyance, devise, judicial decree, foreclosure, or otherwise, and upon the
recordation amongst the public records in the county in which the SUBJECT PROPERTY is
located of the deed or other instrument establnshmg the acquisition and designating the LOT
affected thereby, the new OWNER designated in such deed or other instrument shall thereupon
become a member of the ASSOCIATION, and the membership of the prior OWNER as to the
LOT designated shall be terminated, provided, however, that the ASSOCIATION shall not have
the responsibility or obligation of recognizing any such change in membership until it has been
delivered a true copy of the applicable deed or other instrument, or is otherwise informed of the
transfer of ownership of the LOT. Prior to the recording of the DECLARATION. the
incorporator shall be the sole member of the ASSOCIATION

2. The share of each mem i "n € ﬁmasﬁmiimts of the ASSOCIATION, and the
COMMON SURPLUS, and an; ~mentbership in this A &Qf ATION, cannot be assigned,
hypothecated or transferred in my mianner. £xcept as an app ce to the LOT for which that

/ Q T Y \‘“
4 kY \

membership is established.
s ;,\:ww s )

3. On all matter§ up&h wh“&?ki t e%émb&sh@§% \‘*bg enmled to vote, there shall be
only one vote for each LOT, In the cvemi anKZ;LQ gwnei‘i by mgre ‘than one person and/or by
an entity, the vote for such L‘Q’E& Shall be cast i the, mam‘iéf“ provided by the BYLAWS. Any
person or entity owning morcﬁbm\onc LOT shall be cﬁw dgto; ote for each LOT owned. In
addition to the foregoing, DEEﬁ“*A&ANT shall have fﬁr&c vot ?for each vote of any member
other than DECLARANT so long as DECLARANT is eni e’& 0 appoint the Directors of the

ASSOCIATION.

4. The BYLAWS chall provxde“fd‘?““‘“ﬁn annual meeting of the members of the
ASSOCIATION and shall make provision for special meetings.

ARTICLE V - TERM OF EXISTENCE

The ASSOCIATION shall have perpetual existence.

ARTICLE VI - INCORPORATOR

The name and street address of the incorporator is:
Roberto Bollt, Trustee

3000 Orange Grove Trail
Naples, FL 34120

! H01000009117 2
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ARTICLE VII - DIRECTORS

1. The property, business and affairs of the ASSOCIATION shall be managed by a
BOARD which shall consist of not less than three (3) directors, and which shall always be an
odd number. The BYLAWS may provide for a method of determining the number of directors
from time to time. In the absence of a determination as to the number of directors, the BOARD

shall consist of three (3) directors. Directors are not required to be members of the
ASSOCIATION.

2. All of the duties and powers of the ASSOCIATION existing under the
DECLARATION, these ARTICLES and the BYLAWS shall be exercised exclusively by the
BOARD, its agents, contractors or employees, subject to approval by the members only when
specifically required.

3. The DECLARANT shall have the nght to appoint all of the directors until
DECLARANT has conveyed nmety (90% t gercgmng the LOTS within the SUBJECT
PROPERTY, or until 5 years after IiE RAT- vz“ecorded in the public records in the
county in which the SUBJECT PROPERTY is locatcd W%;é: ver occurs first, and thereafter

shall have the right to appoiny/ on%é ﬁuccm: so long as th ARANT owns any LOT. The
DECLARANT may waive its rnght mwel;ct neor/more di ecw{s by written notice to the
ASSOCIATION, and thereaﬁcr such. glrﬁéwlts “&hallmb;gwelegmd by the members. When the
DECLARANT no longer oxyns ;}th@’} Wlem\ttge SUB 1% PROPERTY. all of the directors
shall be elected by the meergs Q\the i@.m%cr* pr In the éYLA\VS

[t ‘\ Mid

4. Directors ma)f\bé\ removed and vacancx,gvs on the .BOARD shall be filled in the
manner provided by the BYLAW& however any dire¢ ctor ap ointed by the DECLARANT may
only be removed by the DECL)&\ 1.the BOARD shall be appomted by
ﬂkh ‘the DECLARANT is entitled to

appoint the dlrectors

S. The names and addresses of the initial directors, who shall hold office until their
successors are appointed or elected, are as follows:

Roberto Bollt
3000 Orange Grove Trail
Naples, FL 34120

Stephen Lowitz
3000 Orange Grove Trail
Naples, FL 34120

Jeffrey Estes

3000 Orange Grove Trail
Naples, FL 34120

HO1000009117 2 4
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ARTICLE VIII - OFFICERS

The officers of the ASSOCIATION shall be a president, vice president. secretary,
treasurer and such other officers as the BOARD may from time to time by resolution create. The
officers shall serve at the pleasure of the BOARD, and the BYLAWS may provide for the
removal from office of officers, for filling vacancies, and for the duties of the officers. The
names of the officers who shall serve until their successors are designated by the BOARD are as
follows:

President/Treasurer: Roberto Bollt
Secretary: Stephen Lowitz

ARTICLE IX - INDEMNIFICATION

P ——

gw% fny. person who was or is a party, or is
threatened to be made a party, to agy\ ai%eﬂed,m ng or contemplated action, suit or
proceeding, whether civil, criminal,-administrative or mveswgm\c (other than an action by or in
the right of the ASSOCIATION) by’ ‘reason of the fact that he is‘or was a director, employee,
officer or agent of the ASSOGIAT ON, @g\gxnst“expem‘»és (inch mgxattorneys fees), judgments,
fines and amounts paid in scttlemen; chuallgwgna @Q&népjy u;ggrred\by him in connection with
the action, suit or proceeding if he’ agtedam g@d\fym}ﬁd n'a Mmanner he reasonably believed to
be in, or not opposed to, ﬁme best* mtc{e§t of the ASSO! IIXTIbN,E and with respect to any
criminal action or proceedlng;’"? he-had no reasonabl :@ause”te«bel ﬁg{éhns conduct was unlawful;
except, that no mdemmﬁcatnoﬁ%shall be made in respcc%{,go /issue or matter as to which
| such person shall have been ad) \fﬂg‘ed to be liable for grﬁ% ﬁegisg_‘ rice or willful misfeasance or
malfeasance in the performance | \%nsd\gnes to the ASSO YAQI‘&QN unless and only to the extent
that the court in which the action“¢ &su‘i“t«;wasm rought»,\shﬁil%detennme, upon application, that
desplte the adjudication of liability, bﬁtm N S

1. The ASSOCIATION shall-j

W f aﬂ@ﬁe (ﬂ%&féumstances of the case, such person
is fairly and reasonably entitled to mdemmW “for-such expenses which the court shall deem
proper. The termination of any action, suit or proceeding by judgment, order, settlement,
conviction, or upon a plea of nolo contendere or its equivalent, shall not, in and of itself, create a
presumption that the person did not act in good faith and in a manner which he reasonably
believed to be in, or not opposed to, the best interest of the ASSOCIATION; and with respect to
any criminal action or proceeding, that he had no reasonable cause to believe that his conduct

was unlawful.

2. To the extent that a director, officer, employee or agent of the ASSOCIATION
has been successful on the merits or otherwise in defense of any action, suit or proceeding
referred to in Paragraph 1 above, or in defense of any claim, issue or matter therein, he shall be
indemnified against expenses (including attorneys' fees and appellate attorneys' fees) actually
and reasonably incurred by him in connection therewith.

H01000009117 2
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3. Expenses incurred in defending a civil or criminal action, suit or proceeding mayv
be paid by the ASSOCIATION in advance of the final disposition of such action, suit or
proceeding as authorized by the BOARD in the specific case upon receipt of an undertaking by
or on behalf of the directors, officer, employee or agent to repay such amount unless it shall
ultimately be determined that he is entitled to be indemnified by the ASSOCIATION as
authorized herein.

4. The indemnification provided herein shall not be deemed exclusive of any other
rights to which those seeking indemnification may be entitled under the laws of the State of
Florida, any BYLAW, agreement, vote of members or otherwise, and as to action taken in an
official capacity while holding office, shall continue as to a person who has ceased to be a
director, officer, employee, or agent and shall inure to the benefit of the heirs. executors and
administrators of such a person.

5. The ASSOCIATION shall have the power to purchase and maintain insurance on
behalf of any person who is or was a director; otficer; emplqyee or agent of the ASSOCIATION,
or is or was serving at the request-of Q'éA*S“S“(“)CiRTl@N ;as.a director, officer, employee or
agent of another corporation, pamné*rshlp, joint venture, \’l!i.ﬁﬂN other enterpnse against any

h
d

liability asserted against him and mgunedwhy him in any s acity, as arising out of his
status as such, whether or n@t the A&S@QIATION“WQUI have !Bc power to indemnify him
against such liability under thﬁe pre)\asmms of- %}‘{m Aime&l&m ‘u s

g ¢

% FN

The first BYLAWS shgﬂ\ ‘be adopted by the B@ARD
rescinded by the DECLARAQT*‘“%hQ\Dxrectors and/or t 1 ﬁg
BYLAWS. 4

Amendments to these ARTICLES shall be proposed and adopted in the following
manner:

l. A majority of thc BOARD shall adopt a resolution setting forth the proposed
amendment and directing that it be submitted to a vote at a meeting of the members, which may
be the annual or a special meeting.

2. Written notice setting forth the proposed amendment or a summary of the changes
to be effected thereby shall be given to each member entitled to vote thereon within the time and
in the manner provided in the BYLAWS for the giving of notice of a meeting of the members. It
the meeting is an annual meeting, the proposed amendment or such summary may be included in
the notice of such annual meeting.

H010000C9117 2
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3. At such meeting, a vote of the members entitled to vote thereon shall be taken on
the proposed amendment. The proposed amendment shall be adopted upon receiving the
affirmative vote of a seventy-five percent (75%) of the votes of the entire membership of the
ASSOCIATION.

4, Any number of amendments may be submitted to the members and voted upon by
them at any one meeting.

S. If all of the directors and all of the members eligible to vote sign a written
statement manifesting their intention that an amendment to these articles be adopted as though
the above requirements had been satisfied.

6. No amendment shall make any changes in the qualifications for membership nor
in the voting rights of members without approval by all of the members and the joinder of all
INSTITUTIONAL LENDERS holding mortgages. upon the LOTS. No amendment shall be
made that is in conflict with the DECLA&&T@I{“ jor t0_the closing of the sale of all LOTS
within the SUBJECT PROPERTY,t a%%;endmenf shtﬁt ﬁ%akb any changes which would in any
way affect any of the rights, r&yﬁtges, powers or option b{\em prov:dcd in favor of, or
reserved to, the DECLARANT, uniess 1he-DECLARANT shall 1om in the exccution of the
amendment, including, but not lxmue@ mwan r;ght “of 2thc D LARANT to appoint directors
pursuant to Article VIL. [ e - 7 sA |

7. No amendmemml@ thgscf &R@C all Ee gnadamwhlch discriminates against
any OWNER(S), or affectsl S5 \thaﬁ all of the GWNERS Bw*fhnmhe SUBJECT PROPERTY,
without the written approval ofall: ghc OWNERS so d gmélat, against or affected.

8. Upon approval o Q%»ahmudmcm to these AR\ LES the articles of amendment
shall be exccuted and delivered ﬁﬁc I}Igpamns t-of- &@; ‘as provided by law, and a copy
certified by the Department of State Mkbé r&g i the public records of the county in
which the SUBJECT PROPERTY is located.

ARTICLE XII - DISSOLUTION

In the event of dissolution or the final liquidation of the ASSOCIATION, the assets, both
real and personal, of the ASSOCIATION, shall be dedicated to an appropriate public agency or
utility to be devoted to purposes as nearly as practicable the same as those to which they were
required to be devoted by the ASSOCIATION. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to any non-profit corporation,
association, trust or other organization, to be devoted to purposes as nearly as practicable to the
same as those to which they were required to be devoted by the ASSOCIATION. No such
disposition of ASSOCIATION properties shall be effective to divest or diminish any right or title
of any member vested in him under the recorded DECLARATION unless made in accordance
with the provisions of such DECLARATION.

HO01000009117 2
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ARTICLE XIII

INITIAL REGISTERED OFFICE AND ADDRESS AND NAME OF REGISTERED AGENT

The ASSOCIATION'S principal address is 3000 Orange Grove Trail, Naples, FL 34120,
and the initial registered office and registered agent of the ASSOCIATION shall be:

Burt E. Eisenberg, Esq.
5100 Tamiami Trail N., Suite 123
Naples, FL 34103

ARTICLE XIV

If any mortgage encumbering any UNIT is guaranteed or insured by the Federal Housing
Administration or by the Veterans Administration, then upon written demand to the
ASSOCIATION by either such agenc «*tl’&f@j@ g@»&cﬂons if made by DECLARANT or if
made prior to the completion of 75%0f the ”UNI“'Fg \%rhig;hxznay be built within the SUBJECT
PROPERTY, must be approved,\b eithér such agency: (1) ylannexation of additional property;
(ii) any merger or consolidation of the ASSOCIATION; (m dmimortga:lgmg or dedication of
any COMMON AREA,; (iv) any dnssmutmn of the "“AS§OCIA ON%, and (v) any amendment of
these ARTICLES, except fo;‘ an ‘ame«ndmen N«w cgmu em@rs dr omissions, or required by
any INSTITUTIONAL LENDER si) ﬁ‘f@t %u?fh kﬁldé‘ Wl& @ke msure Or guarantee mortgage
loans for the LOTS, or lSiI@QﬁQ&Q by, any govermental authcz@ty Such approval shall be
deemed given if either agency-fails to deliver written: houcef«ﬁf‘ins dgsapproval of any such action
SSQCIATION within VQdaysé afte &frequest for such appm\al 15

to DECLARANT or to the AS
delivered to the agency by centified\n
approval may be conclusively

ASSOCIATION that the approval i \ E ven-

WHEREFORE, the incorporator, and the initial registered agent, have executed these
ARTICLES on this )3 day of jw\umry , 2001, By executing these ARTICLES, the
undersigned registered agent accepts the appomtmcm as registered agent and states that the
undersigned is familiar with, and accepts, the obligations of that

Réberto Bollt, Trustee

HO1000009117 2
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STATE OF FLORIDA )
) SS
COUNTY OF COLLIER )

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take
acknowledgments, personally appeared Roberto Bollt, Successor Trustee of Land Trust
Agreement Recorded in Official Records 1347, Page 2331, Public Records of Collier County,
Florida [~] who is personally known to me [ ] who has produced as
identification to be the person described in and who excecuted the foregoing instrument.

WITNESS my hand and official seal in the County and State last aforesaid this ISW

day of Jown ROy, 2001.
Ukmf\

NOTARY PUBLIC, STATE OF FLORIDA

- KIMBERLY P. RETALLICK
T MY COMMISSION ¥ CC 85067
4. EXPIRES June 28, 2003

9ed Thru Notary Pubic Undenwnters

H01000009117 2
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Certificate Designating Place of Business or Domicile for the Service of Process Within This
State, Naming Agent Upon Whom Process May be Served

In compliance with Section 48.091, Florida Statutes, the following is submitted:

That VALENCIA LAKES AT ORANGETREE HOMEOWNERS' ASSOCIATION,
INC., desiring to organize under the laws of the State of Florida, with its principal office, as
indicated in the Articles of Incorporation at 3000 Orange Grove Trail, Naples, FL 34120, County
of Collier, State of Florida, has named Burt E. Eisenberg, Esq., 5100 Tamiami Trail N., Suite
123, Naples, FL 34103, County of Collier, State of Florida, as its agent to accept service of

process within this state.

ACKNOWLEDGMENT:

I hereby certify that 1 am familiar with and accept the duties and responsibilities as
registered agent for said Corporation.

HO1000009117 2
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BYLAWS

OF

VALENCIA LAKES AT ORANGETREE HOMEOWNERS' ASSOCIATION, INC,

1. GENERAL PROVISIONS.

1.1, Identity. These are the BYLAWS of VALENCIA LAKES AT ORANGETREE
HOMEOWNERS' ASSOCIATION, INC., hereinafter referred to as the "ASSOCIATION", a
corporation not-for-profit, formed under the laws of the State of Florida. The ASSOCIATION has
been organized for the purposes stated in the ARTICLES, the DECLARATION, and any statute or
law of the State of Florida, or any other power incident to any of the above powers.

1.2.  Principal Office. Thc}g;l;;\cff%ﬂ%eé@kfthg ASSOCIATION shall be at such place

as the BOARD may determine fromft 0 time ~2 y\\

1.3.  Fiscal Year. H\e ﬁgcal:“

\r of| LheAShQClAﬁQN \shall be the calendar year.

may be used by causmg it, oi‘l amfag“‘s{mtfe the
upon any instrument or docufnc‘ \cxecuted in the nam\%\ f th€

insurers or guarantors of any first. mszga 3 cring
ASSOCIATION shall include current COplé’S""eﬁhﬁg CLARATION ARTICLES and BYLAWS,
and any amendments thereto, any contracts entered into by the ASSOCIATION, and the books,
records and financial statements of the ASSOCIATION. The ASSOCIATION shall be required to
make available to prospective purchasers of LOTS current copies of the DECLARATION,
ARTICLES and BYLAWS, and the most recent annual financial statement of the ASSOCIATION.
Notwithstanding the foregoing, any inspection of any books or records of the ASSOCIATION will
only be permitted upon reasonable notice, during normal business hours or under reasonable
circumstances, and must be for a proper purpose which is reasonably related to an interest that the
person making the inspection has or may have in the ASSOCIATION.

1.6.  Definitions. Unlessthe contextotherwise requires, all terms used in these BYLAWS
shall have the same meaning as are attributed to them in the ARTICLES, and the DECLARATION.
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2. MEMBERSHIP IN GENERAL

2.1, Qualification. Pursuant to the ARTICLES, all of the record owners of LOTS shall
be members of the ASSOCIATION. Membership for each LOT shall be established upon the
recording of the DECLARATION. Prior to the recording of the DECLARATION, the incorporator
shall be the sole member of the ASSOCIATION, but its membership shall terminate upon the
recording of the DECLARATION, unless it owns any LOT(S).

2.2. an in bership.  The transfer of the ownership of any LOT, cither
voluntarily or by operation of law, shall automatically terminate the membership of the prior owner,
and the transferee or new owner shall automatically become a member of the ASSOCIATION. It
shall be the responsibility of any such transferor and transferee of a LOT to notify the
ASSOCIATION of any change in the ownership of any LOT, and the corresponding change in any
membership, by delivering to the ASSOCIATION shall not be obligated to recognize any change
in membership or ownership of a LOT for purposes of notice, voting, ASSESSMENTS, or for any
other purpose.

2.3.  Member Register. T}g@sc ary of the ASSQ{‘ TATION shall maintain a register in
the office of the ASSOCIATI@NMshowmg the names and aEiZir\esses of the members of the
ASSOCIATION. It shall be th% obhgﬁt’lor‘i‘ of: eachmember of'the }\SSOC IATION to advise the
secretary of any change of adﬂress of the niember, or of the chanpe of ownership of the member's
LOT, as set forth above. Any membgmho maﬂga eﬁﬁk .OT shall thnty the ASSOCIATION of
the name and address of his fnorfgagee Anj/ nxembcrevwho ; tlk”fieé the ‘mortgage encumbering his
LOT shall also notify the &S@@E&A’ﬂf@&mﬁm‘e@; ﬁmd sﬁﬂl&lmﬁ 'scopy of the satisfaction of
mortgage with the ASSOC‘AEIWQN The names and adﬁ\r ses 0 such mortgagee shall also be

maintained in the member rcgm% \.

3. MEMBERSHIP VOTING, .0

3.1, Voting Rights. The votiﬁﬁ“‘i‘iﬁhﬁdﬁﬁé"ﬁi’éﬂnlbers and of DECLARANT shall be as
provided in the ARTICLES.

3.2. ajority Vote and Quorum irements. The acts approved by a two-thirds (2/3rds)
of the votes present in person or by proxy at a meeting at which a quorum is present shall be binding
upon all members and OWNERS for all purposes, except where otherwise provided by law, in the
DECLARATION, in the ARTICLES, or in these BYLAWS. Unless otherwise so provided, at any
regular or special meeting, the presence in person or by proxy of persons entitled to cast the votes
for sixty percent (60%) of the LOTS shall constitute a quorum.

3.3.  Determination as to Voting Rights.

3.3.1. Intheeventany LOT is owned by one person, his right to cast the vote for the
LOT shall be established by the record title to his LOT.
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3.3.2. Inthe cvent any LOT is owned by more than one person or by an ¢ntity, the
vote for the LOT may be cast at any meeting by any co-owner of the LOT provided, however, that
in the event a dispute arises between the co-owners as to how the vote for the LOT shall be cast, or
in the event the co-owners are unable to concur in their decision upon any subject requiring a vote,
they shall lose their right to cast the vote for the LOT on the matter being voted upon at that meeting,
but their membership shall be counted for purposes of determining the existence of a quorum. For
purposcs of this paragraph, the principals or partners of any entity (other than a corporation) owning
a LOT shall be decmed co-owners of the LOT, and the directors und ofticers of a corporation owning
a LOT shall be deemed co-owners of the LOT.

3.3.3. Proxies. Every member entitled to vote at a meeting of the membgrs, or to
express consent or dissent without a meeting, may authorize another person or persons to act on the
member's behalf by a proxy signed by such member or his attorney-in-fact. Any proxy shall be
delivered to the secretary of the meeting at or prior to the time designated in the order of business
for delivering proxies. Any proxy shall be effective only for the specific meeting for which originally
given and any lawfully adjourned meetings th;reof Inno evcnl shall any proxy be vahd fora penod
longer than ninety (90) days after theyda : <
shall be revocable at any time : \ A
specifically set forth the name oft > person votmg by proxy ”a:\fd*t ¢ name ofthc person authon 'g.d
to vote the proxy for him. Evei'y pva;y shatl-contain thg datc\gne\;\ and place of the meeting for
which the proxy is given, and/ if a fimite “ﬁ@xy,«shall set fonh hose items which the proxy holder

may vote, and the manner in| whlch t}re Qtex«isxtta&ﬁw g%as x”’"‘”m b
| !

JIn the event any LQM 1S mw ed’ by more than one person, all
co-owners of the LOT may dtteixd %ﬂxnlcctlng of the meni“ber he event any LOT is owned by
a corporation, any director or officef @f*th; corporation mi tehd any meeting of the membgrs.
However, the vote for any LOT shall bé cast ;accordanc \Wh‘ihe provisions of Paragraph 3 above.
INSTITUTIONAL LENDERS have the nghifdaheiy -all members meetings.

41. Who May Atend:,

4.2. Place. All meetings of the members shall be held at the principal office of the
ASSOCIATION or at such other place and at such time as shall be designated by the BOARD and
stated in the notice of meeting.

4.3. Notices. Written notice stating the place, day and hour of any meeting and, in the
case of a special meeting, the purpose or purposes for which the meeting is called, shall be given by
first-class mail or personal delivery to cach member entitled to vote at such meeting not less than 10
nor more than 60 days before the date of the meeting, either personally or by first-class mail, by or
at the direction of the president, the secretary or the officer or persons calling the meeting. It mailed,
such notice shall be deemed to be delivered when deposited in the United States mail addressed to
the member at his address as it appears in the records of the ASSOCIATION, with postage thercon
pre-paid. For the purpose of determining members entitled to notice of, or to vote at, any meeting
of the members of the ASSOCIATION, or in order to make a determination of the members for any

3
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other purpose, the BOARD shall be ¢ntitled to rely upon the member register as same exists ten days
prior to the giving of the notice of any meeting, and the BOARD shall not be required to take into
account any changes in membership occurring after that date but may, in their sole and absolute
discretion, do so. Notwithstanding the foregoing, if a LOT is owned by more than one person or by
an entity, only one notice shall be required to be given with respect to the LOT, which may be given
to any co-owner as defined in Paragraph 3.3.2 of these BYLAWS. Notice to any member or
co-owner shall be sent to the LOT of such member or co-owner, unless the LOT OWNER(S) of the

LOT otherwise request,

4.4,  Waiverof Notice. Whenever any notice is required to be given to any member under
the provisions of the ARTICLES or these BYLAWS, or as otherwise provided by law, a waiver
thereof in writing signed by the person or persons entitled to such notice, whether before or after the
time stated therein, shall be equivalent to the giving of such notice. Attendance of a member at a
meeting shall constitute a waiver of notice of such meeting, except when the member objects at the
beginning of the meeting to the transaction of any business because the meeting is not lawfully called

or convened.

4.5.  Annual Meeting. > j gn?c« purpose of electing directors and
transacting any other busmess sha“lg e]d once each year?ﬁ adinte and place to be determined by

required.

| §
4.6. Special Meet éggg“&Sheg&}l rime&\ gsw {
any director, the president, ona:t“ he request, in writing: “by not% less‘ a
otherwise provided by law. Suz; k uest shall state the-pu
transacted at all special meetln&&hélLbe confined to the “s*ub;e ,‘smted in the notice ot meeting.
Notice of any special meeting shall\‘a@g@%q by the secretary:¢ kth(ér officer of the ASSOCIATION,
to all of the members within thirty (30)'d @ZT;E ”m;n ~ yéélled and the meeting shall be held
within forty-five (45) days after same is 3ﬁ"ly&ll@

4.7.  Adjoumments. Any mecting may be adjourned or continued by a majority vote of
the members present in person or by proxy and entitled to vote, or if no member entitled to vote is
present, then any officer of the ASSOCIATION may adjourn the mecting from time to time. 1f any
meeting is adjourned or continued to another time or place, it shall not be necessary to give any
notice of the adjourned meeting, if the time and place to which the meeting is adjourned are
announced at the meeting at which the adjournment is taken, and any business may be transacted at
the adjourned meeting that might have been transacted at the original meeting. If the time and place
to which the meeting is adjourned are announced at the meeting at which the adjournment is taken,
notice of the adjourned meeting may be given to members not present at the original meeting,
without giving notice to the members which were present at such meeting.

4.8.  Qrganization. Ateach meeting of the members, the president, the vice president, or
any person chosen by a majority of the members present, in that order, shall act as chairman of the

4
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meeting. The secretary, or in his absence or inability to act, any person appointed by the chairman
of the meeting, shall act as secretary of the meeting.

49. Order of Business. The order of business at the annual meetings of the members
shall be:

4.9.1. Determination of chairman of the meeting;
4.9.2. Calling of the roll and certifying of proxies;
4.9.3. Proof of notice of meeting or waiver of notice;
4.9.4. Reading and disposal of any unproved minutes;
4.9.5. Reports of directors, officers or committees;

4.9.0.

R

ﬁ@bfﬁmsggc@f& of election
4.9.7, h

4.9.8.

i
i
1Y
.

49.09. Unﬁnﬁhe@busmcmf !

4.9.10.

NO R

4.10. Minutes. The minutes. 0;? @ik mCElings
available for inspection by the members Ol‘"‘thelfwfa«utheﬂzéd represenlauves and the dnrectors upon
reasonable notice, during reasonable times, for a proper purpose. The ASSOCIATION shall retain

these minutes for a period of not less than seven years.

4.11. Actions Without a Meeting. Any action required or permitted to be taken at any
annual or special meeting of the members of the ASSOCIATION, may be taken without a meeting,

without prior notice, and without a vote if a consent in writing, setting forth the action so taken, shall
be signed by the members having not less than the minimum number of votes that would be
necessary to authorize or take such action at a meeting at which all members entitled to vote thereon
were present and voted. Within ten days after obtaining such authorization by written consent, notice
shall be given to those members who have not consented in writing. The notice shall fairly
summarize the material features of the authorized action. Ifa LOT is owned by more than one person
or by a corporation, the consent for such LOT need only be signed by one person who would be
entitled to cast the vote for the LOT as a co-owner pursuant to Paragraph 3.3.2 of these BYLAWS.
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5. DIRECTORS.

5.1, Membership.

5.1.1. The affairs of the ASSOCIATION shall be managed by all of the OWNERS
ofthe ASSOCIATION. So long as the DECLARANT is entitled to appoint any director pursuant to
the ARTICLES, the number of directors will be determined, and may be changed from time to time,
by the DECLARANT by written notice to the BOARD. After the DECLARANT is no longer entitled
to appoint any director, the number of directors may be changed at any meeting where the members
are to elect any directors (i) by the then existing BOARD, if prior to such meeting of the members
the BOARD votes to change the number of directors and such change is indicated in the notice of
the meeting sent to the members, or (ii) by the members at the meeting prior to the election of
directors. If the number of directors on the BOARD is not changed, then the number of directors
shall be the same as the number on the BOARD prior to such meeting (plus any untilled vacancics
created by the death, resignation or removal of a director). In any event there shall always be an odd
number of directors,

5.2. Election of Dxrectoré

lembers. Electionof ﬁmccxtors to be elected by the members
of the ASSOCIATION shall be COM

ted in the following minner;

5.2.1. Withiy 60 ddys er'the me lbers éthcrhn tht; DECLARANT are entitled
to elect any directors, as proiVldqtj*“i‘ﬂrgw ” CES; o ; thin 60 ddys after the DECLARANT
notifies the ASSOCIATION t}i?t it \%;lxwées% lts En lw to% f:on@t om. or more directors, the
ASSOCIATION shall call, dﬁﬂm gi\‘?@@@ﬂ ‘th j@n‘*l@ Q@»}ys nq%mﬁré ] 151 45 days notice of, a special
meeting of the members to ¢l ‘“f wé{\y dnrectors the mem“igers ah, thenzentitled to elect, or to replace
! BECLARANT Such spcual

meeting may be called and the n§ i ce ‘given by any member ﬁ
such specnal mectmg the memberé\s\ :

rcplaccd by any dircctors clected by the mcmbé)fsmayrea:bn without further lmbnluy or oblxsatlon
to the ASSOCIATION. In the event such a special meeting is called and held, at the meeting the
members may clect not o hold the next annual mesting of the members if such next annual meeting
would be less than 4 months aficr the date of the special mecting, and upon such ¢lection the next
annual mecting of the members shall not be held.

5.2.2. Except as provided above, the members shall clect directors at the annual
members' meetings.

5.2.3. Priorto any special or annual meeting at which directors are to be elected by
the members, the existing BOARD may nominate a committee, which committee shall nominate one
person for each director to be clected by the members, on the basis that the number of directors to
serve on the BOARD will not be altered by the members at the members meeting. Nominations for
additional directorships created at the meeting shall be made from the floor, and other nominations
may be made from the floor.
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5.2.4. The election of directors by the members shall be by ballot (unless dispensed
with by unanimous consent) and by a plurality of the votes cast, each member voting being entitled
to cast his votes for each of as many nominees as there are vacancies to be filled. There shall be no
cumulative voting.

5.3. Term of Office. All OWNERS shall serve as directors until they have sold their
UNIT to another, who will replace said OWNER or as otherwise provided by statue or by the
ARTICLES.

5.4. Organizational Meeting. The newly clected BOARD shall meet for the purposcs of
organization, the election of officers and the transaction of other business immediately afier their
election or within ten (10) days of same at such place and time as shall be fixed by the directors at
the meeting at which they were elected, and no further notice of the organizational meeting shall be
necessary.

5.5.  Regular Meetings. Regular mee%mgs: of the BOARD may be held at such time and
place as shall be determined, from time” o ilﬁgw y: '\“rgty of the directors. During the period
when DECLARANT appoints a nwj«gg‘g}y fthe Dnrcctof‘mﬁo rcigular meetings of the BOARD will

be required. ”\ a \

% i

ée\mwjga} ng‘%getmg?\gﬁgh& ﬂQARD shall be given by the
secretary, or by any other ofl'nt;er 6: dlreclor, which not“gce sha@l st;it%‘“thc day, place and hour of the
meeting. Notice of such mccllﬁg;ﬁ)all be delivered to cachddirgctot el

or telegraph, at least 48 hours befafe the time at which such g eenng is to be held, or by ﬁrst class
mail, postage prepaid, addressed tc\)\guchdﬂector at hls re cE or usual place of business, at least
three days before the day on which su¢hm’ : {d-Notice of a meeting of the BOARD
need not be given to any director who signs a““waw-er“of"notlce either before or after the meeting.
Attendance of a director at a meeting shall constitute a waiver of notice of such meeting and a waiver
of any and all objections to the place of the meeting. the time of the meeting, or the manner in which
it has been called or convened, except when a director states, at the beginning of the meeting, an
objection to the transaction of any business because the meeting is not lawfully called or convened.
Neither the business to be transacted at, nor the purpose of, any regular or special meeting of the
BOARD need be specified in any notice or waiver of notice of such meeting.

§.8. Quorum and Manner of Acting. The presence of sixty percent (60%) of the

OWNERS/directors determined in the manner provided in these BY LAWS shall constitute a quorum
for the transaction of any business at a meeting of the BOARD. The act of the majority of the
directors present at a meeting at which a quorum is present shall be the act of the BOARD, unless
the act of a greater number of directors is required by statute, the DECLARATION, the ARTICLES,
or by these BYLAWS, A director may join by writien concurrence in any action taken at a meeting
of the BOARD but such concurrence may not be used for the purposes of creating a quorum,

7
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59. Adjoumed Meetings. A majority of the directors present at a meeting, whether or
not a quorum exists, may adjourn any meeting of the BOARD to another place and time. Notice of
any such adjourned meeting shall be given to the directors who are not present at the time of the
adjournment, and, unless the time and place of the adjourned meeting are announced at the time of
the adjournment, to the other dircctors. At any adjourned meeting, any business that might have been
transacted at the meeting as originally called may be transacted without further notice.

5.10. Presiding Officer. The presiding officer of the BOARD meetings shall be the
chairman of the BOARD if such an officer is eclected and if none, the president of the
ASSOCIATION shall preside. In the absence of the presiding officer, the directors shall designate
one of their members to preside.

5.11. Order of Business. The order of business at a8 BOARD meeting shall be:

5.11.1 Calling of roll;

5.11.2.
5.11.3.
5.11.4.
5.11.5.
5.11.6.
5.11.7.

5.11.8.

5.12. Minutes of Meetings. The minutes of all meetings of the BOARD shall be kept in
a book available for inspection by the members of the ASSOCIATION, or their authorized
representatives, and the directors, upon reasonable notice, during reasonable times, for a proper
purpose. The ASSOCIATION shall retain these minutes for a period of not less than seven ycears.

5.13. Committees. The BOARD may, by resolution duly adopted, appoint committees.
Any committee shall have and may exercise such powers, dutics and functions as may be determined
by the BOARD from time to time, which may include any powers which may be exercised by the
BOARD and which are not prohibited by law from being exercised by a committee.

5.14. Resignation. Any director may resign at any time by giving written notice of his
resignation to another director or officer. Any such resignation shall take effect at the time specified
therein or, if the time when such resignation is to become effective is not specified therein,
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immediately upon its receipt, and, unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

5.15. Removal of Dir¢etors. Directors may be removed as follows:

5.15.1. Any director other than a director appointed by the DECLARANT may be
removed by majority vote of the remaining directors, if such director has been absent for the last
three consecutive BOARD meetings, and/or adjournments and continuances of such megtings.

5.15.2. Any director other than a director appointed by the DECLARANT may be
removed with or without cause by the vote of a majonty of the members of the ASSOCIATION at
a special meeting of the members called by not less than ten percent of the members of the
ASSOCIATION expressly for that purpose. The vacancy on the BOARD caused by any such
removal may be filled by the members at such meeting or, if the members shall fail to fill such
vacancy, by the BOARD, as in the case of any other vac.mcy on the BOARD.

5.16. Vacancies.

c BOARD may be ﬁli\d by\é majority votc of the directors

orby-asole lag]annlrﬁ}slr§c10r and a director so chosen
shall hold office until the next annual tion and-until hvs successor & duly elected, unless sooner
displaced. If there are no dxrettors,*fﬁe?‘r@ gc“lsa‘l*cket gomo ?;ﬂe;mbers shall be called to elect the
directors. Notwithstanding afxyth gtontéxmied ilenc n t@»t*he n""’i’ary thc DECLARANT at all times

shall have the right to appom%fm &ted by the ARTICLES, and
he extent that the number of

\RD whlch were dppo‘ilftﬁe by DECLARANT is less than the

5.10.1, Vacancncs\’l
then in office, though less than aquo

S

5.16.2. In the event the A ‘{S CTA l@ “Baits to fill vacancies on the BOARD
sufficient to constitute a quorum in accordan“é:e*wﬂhﬂ'\ese BYLAWS, any LOT OWNER may apply
to the Circuit Court of the County in which the SUBJECT PROPERTY 1s located for the
appointment of a receiver to manage the affairs of the ASSOCIATION. At least thirty (30) days prior
to applying to the Circuit Court, the LOT OWNER shall mail to the ASSOCIATION a notice
describing the intended action giving the ASSOCIATION the opportunity to fill the vacancies. If
during such time the ASSOCIATION fails to fill the vacancies. the LOT OWNER may proceed with
the petition. If a receiver is appointed, the ASSOCIATION shall be responsible for the salary of the
receiver, court costs, and attorneys' fees. The receiver shall have all powers and duties of a duly
constituted member of the BOARD, and shall serve until the ASSOCIATION fills vacancies on the
BOARD sufficient to constitute a quorum.

5.17. Directors Appointed h RANT. Notwithstanding anything contained
herein to the contrary, the DECLARANT shall have the right to appoint the maximum number of
directors in accordance with the privileges granted to the DECLARANT pursuant to the ARTICLES.
All directors appointed by the DECLARANT shall serve at the pleasure of the DECLARANT, and

9
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the DECLARANT shall have the absolute right, at any time, and in its sole discretion, to remove any
director appointed by it, and to replace such director with another person to serve on the BOARD.
Replacement of any director appointed by the DECLARANT shall be made by written instrument
delivered to any officer or any other director, which instrument shall specify the name of the person
designated as successor director. The removal of any director and the designation of his successor
by the DECLARANT shall become effective immediately upon delivery of such written instrument
by the DECLARANT.

5.18. Compensation. The Directors shall not be entitled to any compensation for serving
as Directors unless the members approve such compensation, provided however, the
ASSOCIATION may reimburse any Director for expenses incurred on behalfofthe ASSOCIATION
without approval of the members.

5.19. Powers and Duties. The directors shall have the right to exercise all of the powers
and duties of the ASSOCIATION, express or implied, existing under these BYLAWS, the
ARTICLES, the DECLARATION, or as othcl?ﬂyisempnovided by statute or law.

\Y “E -t N\

6. QFFICERS.

‘“‘”“t“iﬁfﬁ‘?xlhgwgﬂgjggrs of}ﬁ A§SOC IATION shall include a

6.1.  Members and Qualifi e AS
president, a vice president, aftreasurer and @ sccretary, alﬁiof whom shall be clected by the directors
and may be preemptively rcho@gﬁwfm@@ﬁﬁ‘e@ vith or withdut cause by the directors. Any person

4

may hold two or more offices c)é\éiepit lha§ t}iic ére%i@e@isﬁa&n‘“ alisg bp the secretary. The BOARD

may, from time to time, elggcwi“ ach-other officer f\ad dqriglg%&até their powers and duties as the
BOARD shall find to be appropriate to manage the affiirs of the ASSOCIATION from time to time.
Each officer shall hold office\unti}.the meeting of the BOARD ollowing the next annual meeting

&

nd shall have qualified, or until

of the members, or until his suéééi&%g\shall have been duly-e
¢ ‘e béen removed, as provided in these

his death, or until he shall have r)ésgﬁégdor until he shal
BYLAWS, N

6.2. Resignations. Any officer may resign at any time by giving written notice of his
resignation to any director or officer. Any such resignation shall take effect at the time specified
therein, or if there is no time specified therein, immediately upon its receipt; and unless otherwise

specified therein, the acceptance of such resignation shall not be necessary to make such resignation
effective.

6.3. Vacancies. A vacancyinany office, whether arising from death, resignation, removal
or any other cause may be filled for the unexpired portion of the term of the office which shall be
vacant in the manner prescribed in these BYLAWS for the regular election or appointment of such
office.

6.4. The President.  The president shall be the chief executive officer ofthe
ASSOCIATION. He shall have all of the powers and duties which are usually vested in the office
of president of an association or corporation including, but not limited to, the power to appoint

10
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committees from among the members from time to time, as he may in his discretion deem
appropriate to assist in the conduct of the affairs of the ASSOCIATION.

6.5. The Vi resident. The vice president shall, in the absence or disability of the
president, exercise the powers and perform the duties of the president. He shall also assist the
president generally and exercise such other powers and perform such other duties as may be
prescribed by the directors.

6.0.  The Secretary. The secretary shall prepare and keep the minutes of all proceedings
of the directors and the members. He shall attend to the giving and serving of all notices to the
members and directors and other notices required by law. He shall have custody of the seal of the
ASSOCIATION and affix the same to instruments requiring a seal when duly executed. He shall
keep the records of the ASSOCIATION, except those of the treasurer, and shall perform all other
duties incident to the office of secretary of an association, and as may be required by the directors
or the president.

6.7. The Treasurer.
ASSOCIATION, including funds, sectri j
of account for the ASSOC]AT]@N, ;aécordance with g good\n\écb nting practnczs Wthh togethc
with substantiating papers, shﬂl be’ madwavmlable to the BO%D\for examination at reasonable
times. He shall submit a TreaSurer's Re’iboft“to theBOARﬁ} at reasonable intervals and shall perform
all other duties incident to the ofﬁﬁ nQi@ ;réasyrqr !;{ “‘”s“hmj g\ﬁem alf ASSESSMENTS and shall
report to the BOARD the status éf qolle@tnc@nsﬁ ¢ E;ﬁs!%d\i} |

i\m‘\kxw%iz\@w

ity

directors will not be compensate\d ﬁmlgss otherwnse detemi\ned Y ) he members, shall preclude the
BOARD from employing a dltéﬂgr@oran officer as an- mgl ployee of the ASSOCIATION and
compensating such employee, nor sh“athhé ‘ggcl;ﬂ"‘ s@mASS"OClATlON from contracting with a
director for the management of property subyeeﬂathe juﬁsdlcuon ofthe ASSOCIATION, or for the
provision of services to the ASSOCIATION, and in either such event to pay such director a
reasonable fee for such management or provision of services.

7. FINANCES AND A ENTS.

7.1. ASSESSMENTROLL. The ASSOCIATION shall maintainan ASSESSMENT roll
for each LOT, designating the name and current mailing address of the OWNER, the amount of cach
ASSESSMENT against such OWNER, the dates and amounts in which the ASSESSMENTS come
due, the amounts paid upon the account of the OWNER, and the balance due.

7.2.  Depositories. The funds ofthe ASSOCIATION shall be deposited in such banks and

depositories as may be determined and approved by appropriate resolutions of the BOARD from
time to time. Funds shall be withdrawn only upon checks and demands for money signed by such

11
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officers, directors or other persons as may be designated by the BOARD. Fidelity bonds as required
by the DECLARATION shall be required of all signatories on any account of the ASSOCIATION.

7.3.  Depositing of Payments.  All sums collected by the ASSOCIATION from
ASSESSMENTS may be deposited in a single fund or divided into more than one fund, as
determined by the BOARD.

7.4, Accounting Records and Reports. The ASSOCIATION shall maintain accounting

records according to good accounting practices. The records shall be open to inspection by
OWNERS and INSTITUTIONAL LENDERS or their authorized representatives, at reasonable
times. The records shall include, but not be limited to, (a) a record of all receipts and expenditures,
and (b) the ASSESSMENT roll of the members referred to above. The BOARD may, and upon the
vote of a majority of the members shall, conduct a review of the accounts of the ASSOCIATION by
a certified public accountant, and if such a revicw is made, a copy of the report shall b¢ furnished
to Cd(,h mcmbcr or thcir duthori/cd rcprcscntativc. within fi ﬂun days aﬂer same is Lomplv.tm In

7.5. Reserves. The bydﬁm the ASSOCIAT lON\hall ﬁr\owdc tor a reserve fund for the
periodic mamtenancc repair an& repfaéj nt 0£¢mpquments té*he GOMMON AREAS and thosx.

8.1. Robert’s ;
ASSOCIATION meetings whemm
BYLAWS,

9. AMENDMENTS.

Except as otherwise provided, these BYLAWS may be amended in the following manner:

9.1.  Notice. Notice of the subject matter of a proposed amendment shall be included in
the notice of any meeting at which a proposed amendment is to be considered.

9.2. Initiation. A resolution to amend these BYLAWS may be proposed cither by any
director, or by or at the direction of fifty percent (50%) or more of the members of the

ASSOCIATION.

9.3.  Adoption of Amendments.

9.3.1. Aresolution for the adoption of the proposed amendment shall be adopted by
not less than sixty percent (60%) of the votes of the entire membership of the ASSOCIATION. Any

12
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amendment approved by the members may provide that the BOARD may not further amend, modity
or repeal such amendment.

9.3.2. Notwithstanding anything contained herein to the contrary, so long as the
DECLARANT is entitled to appoint a majority of the directors, the DECLARANT shall have the
right to unilaterally amend these BYLAWS without the joinder or approval of the BOARD or any
member, and so long as the DECLARANT owns any LOT. No amendment to these BY LAWS shall
be effective without the written approval of the DECLARANT.

9.4.  No amendment shall make any changes in the qualification for membership nor in
the voting rights or property rights of members without approval by all of the members and the
joinder of all record owners of mortgages upon the LOTS. No amendment shall be made that 1s in
conflict with the Declaration or the ARTICLES. Prior to the closing of the sale of all LOTS, no
amendment shall make any changes which would in any way affect any of the rights, privileges,
powers or options herein provided in favor of, or reserved to, the DECLARANT, unless the
DECLARANT shall joinin thc cxccuuon 0 g@h% o, including, but not limited to, any right

N,
o
m xm\ ™,

95. No amcndment ldﬁ‘mﬁc BYLAWS shall bc m \de Nuch dlscrlmmatcs agdmst any

located.

9.7. Any amcndment e’”bgg\DEC LARANT andany m‘cndment made by the members
prior to the completlon of 75% at_m ‘%cénstructcd within the SUBJECT

Admnmstratnon if any mortgage cncumbenng"ai@? 1s}guaramccd or insured by either such agency,
if suchamendment materially and adversely affects the OWNERS or materially and adversely attects
the general scheme of development created by the DECLARATION. Such approval shall specifically
not be required where the amendment is made to correct errors or omissions or is required to comply
with the requirement of any INSTITUTIONAL LENDER so that such lender will make, insure or
guaranty mortgage loans for the LOTS, or is required by any governmental authority. Such approval
shall be deemed given if either agency fails to deliver written notice of its disapproval of any
amendment to DECLARANT or to the ASSOCIATION within 20 days after a request for such
approval is delivered to the agency by certified mail, return receipt requested, or equivalent delivery,
and such approval shall be conclusively evidenced by a certificate of DECLARANT or the
ASSOCIATION that the approval was given or deemed given.

13
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10. MISCELLANEOUS.

10.1. Tensesand Genders. The use of any gender or of any tense in these BY LAWS shall
refer to all genders or to all tenses, wherever the context so requires.

10.2. Panial Invalidity. Should any of the provisions hereof be void or become
unenforceable at law or in equity, the remaining provisions shall, nevertheless, be and remain in full

force and effect.

10.3. Conflicts. Inthe event of any conflict, the DECLARATION, the ARTICLES, and
these BYLAWS, shall govem, in that order.

10.4. Captions. Captions are inserted herein only as a matter of convenience and for
reference, and in no way are intended to or shall define, limit or describe the scope of these

BYLAWS or the intent of any provisions hercof.

10.5. Waiver of <y e fail f-the BOARD or any officers of the
ASSOCIATION to comply with any%% rms-and provnslons»bﬁhgt)li(‘ LARATION, the ARTICLES,
or these BYLAWS which relatefo'time limitations shall not”‘ujdnd\of itself, invalidate the act done
or performed. Any such fanlxire svhail”l’“ “waived if ;l is no?}objected to by a member of the

1 the member is notified, or hecomes aware, of the fmilure.

F urthcrmorc, if such fanlure 0ccu1;s zf?&ﬁgﬁqﬂl wvb%matmeg:ngi thc failure shall be wawcd as to
bt V/id!

the meeting, TS\ NN

AR

IN WITNESS WHERE@F we being all of the-Dit
ORANGETREE HOMEOWNER'S' &ssocumow NG

of DWWy by, 2001, \ N

. . S “; ‘ l;’
TR A AR — 5/,

Witness:_€ s, Ly L8 ora ot ROBERTO BOLLT

rgunto sct our hands this _{_day

LAY 250
Witness: D« ft. -7 Liode /

L

/ i

o L }‘. S
P 4 Whkact> > P - MR
Witness: ozt #L Mgilin- STEPHEN LOWITZ
/ e ( A s ’
“Witness: (7//<{,, S iy
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Cuvlalar ¥ it //0"//;/’“‘7 &z

Witness:d 0540y 7 (o (et YEFFREYESTRHS

277 o
L St
Witness: (G /sy S hoin
14

STATE OF FLORIDA )
) SS

COUNTY OF COLLIER )

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take
acknowledgments, personally appeared ROBERTO BOLLT, STEPHEN LOWITZ, and JEFFREY

ESTES [ X ] who are knowntome [ ] who has produced as identification
to be the person described in and who executgd the fore omg Bylaws for the purposes expressed

therein.

WITNESS my hand and o'ﬂigtai seal in the County aﬁd\@?”t\\tg\last aforesaid this _| ___day

RN R 57
i?(ﬁUEl‘w‘ STATE OF FLORIDA

"KMBERLY P. RETALLICK | ~J}
) MY COMMISSION # CC asosfﬁ

1/ EXPIRES June 28,2003 TR
Sorigey Thry! uarymummm\ 2

o,
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CERTIFICATION

I, the undersigned, do hereby certify that | am the duly elected and acting Secretary of
VALENCIA LAKES AT ORANGETREE HOMEOWNERS ASSOCIATION, INC., a Florida
Corporation not for profit, and that the foregoing By-Laws constitute the original By-Laws of said
Association, as duly adopted at a meeting of the Board of Directors thereof, held on the {Kday of

, 2001, //
k)//,/ kD il.;(/‘,‘". '
Ny r
E(U Vil oY . SCCI‘Clilry
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EXHIBIT C
LECAL DESCRIPTION

Plat of Valencia Lakes - Phase 1-A, according to the Plat thereof, as recorded in
Plat Book 36, Pages 25-27, Public Records of Collier County, Florida.




